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SECTION I 

  



1.0 

INVITATION TO BID 

 

SEALED BIDS for the furnishing of the necessary materials and construction of the 

 

LOR-57-8.52 ENVISION MAIN ST. PHASE 1 

VILLAGE OF GRAFTON, OHIO 

PID NO. 113480 

 

will be received by the Village of Grafton, Ohio at the office of the Village Administrator, Village of 

Grafton, 960 Main Street, Grafton, OH  44044   until 

 

11:00 A.M. (Local Time) 

Thursday, January 27, 2022 

 

and at that time and place will be publicly opened and read aloud. 

 

The scope of work consists of the resurfacing of approximately 2900 ft of Main St. (SR 57). Also includes 

the replacement of curb, placement of new curb and gutter, drainage improvements.  Other 

improvements include the realignment of Parsons Road, traffic signal removal, curb bumpouts and 

landscaping. 

  

Only ODOT pre-qualified contractors are eligible to submit bids for this project.  Pre-Qualification status 

must be in force at the time of the bid, at the time of award, and through the life of the construction 

contract. Subcontractors are not subject to the pre-qualification requirement.  Bidders are also 

expected to provide an experience statement indicating their ability to perform the work as required in 

the contract documents. Bidders must be on the official bidders list of PDG’s Planroom in order to 

submit a bid.   

 

The DBE goal for this project is 8.0%. 

 

The contract documents, including plans and specifications, are on file at the office of the Village of 

Swanton and the Engineer - Poggemeyer Design Group, Inc. (PDG). Documents may be viewed and 

ordered online or obtained by Becker Impressions, 4646 Angola Road, Toledo, Ohio 43615, Telephone 

419-385-5303, www.pdgplanroom.com. The cost of printing is to be paid to the printing company at the 

time the drawings are picked up. Shipping and tax charges are the bidder’s responsibility and payable 

directly to Becker Impressions.  

 

The Owner and Engineer are not responsible for any errors or omissions in the contract documents or 

drawings obtained from any planroom other than that listed above. Failure to submit a complete set of 

documents could result in a bid that is determined to be nonresponsive and rejected by the Owner. 

 

The Engineer for the Project is Poggemeyer Design Group, Inc., 1168 North Main Street, Bowling Green, 

Ohio 43402. 

 

All bids must be signed and submitted on the blanks which are bound in this booklet. Bids must state the 

unit prices in the blanks provided and be enclosed in a sealed envelope marked --- LOR-57-8.52 ENVISION 
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MAIN ST. PHASE 1--- and addressed to the Village of Grafton, Attn: Mr. Joe Price, Village Administrator at 

the Village of Grafton, 960 Main Street, Grafton, Ohio 44044. 

 

The bid guaranty may be of two forms: 

 

1. A Bid Guaranty and Contract Bond using the form in the Contract Documents. (The amount of the 

bid does NOT have to appear on this form.) 

 

2. A certified check, cashier's check or letter of credit in favor of the Village of Swanton, Ohio in the 

amount of 10% of the bid. If the contract is awarded, a Contract Bond will be required, which is a 

100% payment and performance bond. 

 

After the award of the contract let by competitive bid and prior to the time the contract is entered into, 

bidders shall submit the affidavit required under the Ohio Revised Code, Section 5719.042 that the bidder 

was not charged with any delinquent personal property taxes in Lorain County, Ohio. 

 

The successful bidder will be required to pay DAVIS-BACON WAGE RATES. 

  

The Village of Grafton, Ohio reserves the right to reject any and all bids and to waive any irregularity in 

any bid and to determine the lowest and best bidder.  

 

No bidder may withdraw his bid for a period of 60 days after the scheduled closing time for the receipt of 

bids. 

 

The estimate for the cost of construction is   $1,357,000.00 

By Order Of 

Mr. Joe Price 

Village Administrator 

To Newspaper:  

  

Advertise: Wednesday, January 5, 2022 

  Wednesday, January 12, 2022 

  Wednesday, January 19, 2022 

  

 

 

 

Furnish Affidavit 



2.0 

INSTRUCTIONS TO BIDDERS 

 

ARTICLE 1 – DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to 
Bidders have the meanings indicated below: 

A. Issuing Office – The office from which the Bidding Documents are to be issued. 

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS 

2.01 The contract documents, including plans and specifications, are on file at the office of the Village 
of Grafton and the Engineer – Poggemeyer Design Group, Inc. (PDG). Documents may be viewed 
and ordered online or obtained from Becker Impressions, 4646 Angola Road, Toledo, Ohio 
43615, Telephone 419-385-5303, www.pdgplanroom.com. The cost of printing is to be paid to 
the printing company at the time the drawings are picked up. Shipping and tax charges are the 
bidder’s responsibility and payable directly to Becker Impressions. 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do 
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license 
for any other use. 

ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

3.01 Only ODOT pre-qualified contractors are eligible to submit bids for this project. Pre-
Qualification status must be in force at the time of the bid, at the time of award, and through 
the life of the construction contract. Subcontractors are not subject to the pre-qualification 
requirement. 

3.02 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 
5 days of Owner’s request, Bidder shall submit (a) written evidence establishing its qualifications 
such as financial data, previous experience, and present commitments. 

A. [Evidence of Bidder’s authority to do business in the state where the Project is located.] 

B. [Bidder’s state or other contractor license number, if applicable.] 

C. [Subcontractor and Supplier qualification information; coordinate with provisions of Article 
12 of these Instructions, “Subcontractors, Suppliers, and Others.”] 

3.03 A Bidder’s failure to submit required qualification information within the times indicated may 
disqualify Bidder from receiving an award of the Contract. 

3.04 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 
additional pertinent information regarding Bidder’s qualifications. 

3.05 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 
representations and certifications. 

http://www.pdgplanroom.com/
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ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any 
additional lands required for temporary construction facilities, construction equipment, or 
storage of materials and equipment, and any access needed for such additional lands, are 
to be obtained and paid for by Contractor. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify: 

a. those reports known to Owner of explorations and tests of subsurface conditions 
at or adjacent to the Site. 

b. those drawings known to Owner of physical conditions relating to existing surface 
or subsurface structures at the Site (except Underground Facilities). 

c. reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract 
Documents, but the Technical Data contained therein upon whose accuracy Bidder is 
entitled to rely, as provided in the General Conditions, has been identified and 
established in the Supplementary Conditions. Bidder is responsible for any 
interpretation or conclusion Bidder draws from any Technical Data or any other data, 
interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition  

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents 
with respect to existing Underground Facilities at or adjacent to the Site are set forth in the 
Contract Documents and are based upon information and data furnished to Owner and 
Engineer by owners of such Underground Facilities, including Owner, or others. 

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished 
to prospective Bidders with respect to subsurface conditions, other physical conditions, and 
Underground Facilities, and possible changes in the Bidding Documents due to differing or 
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 
of the General Conditions. Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at 
the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or 
indicated in the Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions. 
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4.03 Site Visit and Testing by Bidders 

A. Bidder shall conduct the required Site visit during normal working hours, and shall not 
disturb any ongoing operations at the Site. 

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of 
Site conditions. 

C. On request, and to the extent Owner has control over the Site, and schedule permitting, 
the Owner will provide Bidder access to the Site to conduct such additional examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and 
submitting a successful Bid. Owner will not have any obligation to grant such access if doing 
so is not practical because of existing operations, security or safety concerns, or restraints 
on Owner’s authority regarding the Site. 

D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions established 
by Owner or by property owners or other entities controlling the Site with respect to 
schedule, access, existing operations, security, liability insurance, and applicable safety 
programs. 

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 

4.04 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. As the 
General Conditions indicate, if an Owner safety program exists, it will be noted in the 
Supplementary Conditions. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference items 
identified in the Bidding Documents; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, 
and become familiar with and satisfy itself as to the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work; 

C. become familiar with and satisfy itself as to all  Laws and Regulations that may affect cost, 
progress, and performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions relating to existing surface or 
subsurface structures at the Site that have been identified in the Supplementary 
Conditions, especially with respect to Technical Data in such reports and drawings, and (2) 
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent 
to the Site that have been identified in the Supplementary Conditions, especially with 
respect to Technical Data in such reports and drawings; 

E. consider the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and 
drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of 
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the Work; (2) the means, methods, techniques, sequences, and procedures of construction 
to be employed by Bidder; and (3) Bidder’s safety precautions and programs; 

F. agree, based on the information and observations referred to in the preceding paragraph, 
that at the time of submitting its Bid no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its Bid for performance of the 
Work at the price bid and within the times required, and in accordance with the other 
terms and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder discovers in the Bidding Documents and confirm that the written resolution 
thereof by Engineer is acceptable to Bidder; 

I. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and furnishing of the Work; 
and 

J. agree that the submission of a Bid will constitute an incontrovertible representation by 
Bidder that Bidder has complied with every requirement of this Article, that without 
exception the Bid and all prices in the Bid are premised upon performing and furnishing the 
Work required by the Bidding Documents. 

ARTICLE 6 – INTERPRETATIONS AND ADDENDA 

6.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to 
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in 
response to such questions will be issued by Addenda delivered to all parties recorded as having 
received the Bidding Documents. Questions received less than seven days prior to the date for 
opening of Bids may not be answered. Only questions answered by Addenda will be binding. 
Oral and other interpretations or clarifications will be without legal effect. 

6.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. 

ARTICLE 7 – BID SECURITY 

7.01 Bid Guaranty and Contract Bond – Bidder is cautioned that the Bid Guaranty, required by 
Section 153.54(B) ORC, be submitted on State Form and Bid Guaranty and Contract Bond and 
that the Bond is signed by both the Surety (Sureties) and the bidder. Name and address of 
indorsers shall also be typed immediately below the signatures. IF THE AMOUNT IS LEFT BLANK, 
THE PENAL SUM OF THE BID GUARANTY AND CONTRACT BOND WILL BE THE FULL AMOUNT OF 
THE PRINCIPAL’S BASE BID PLUS ADD ALTERNATIVES, ALTERNATIVELY, IF COMPLETED, THE 
AMOUNT MUST BE NOT LESS THAN THE FULL AMOUNT OF THE BASE BID PLUS ADD 
ALTERNATIVES, STATED IN DOLLARS AND CENTS. A PERCENTAGE IS NOT ACCEPTABLE. 

7.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the 
required contract security, and met the other conditions of the Notice of Award, whereupon the 
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract 
Documents and furnish the required contract security within 15 days after the Notice of Award, 
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of 
that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder 
defaults. 
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7.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of seven days after the Effective Date of 
the Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders 
will be released. 

7.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within seven days after the Bid opening. 

ARTICLE 8 – CONTRACT TIMES 

8.01 The number of days within which, or the dates by which, the Work is to be substantially 
completed, and completed and ready for final payment, are set forth in the Agreement. 

ARTICLE 9 – LIQUIDATED DAMAGES 

9.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 10 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents without consideration during the bidding and 
Contract award process of possible substitute or “or-equal” items. In cases in which the Contract 
allows the Contractor to request that Engineer authorize the use of a substitute or “or-equal” 
item of material or equipment, application for such acceptance may not be made to and will not 
be considered by Engineer until after the Effective Date of the Contract. 

10.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 11 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

11.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or 
entities for the performance of the Work if required by the Bidding Documents (most commonly 
in the Specifications) to do so. If a prospective Bidder objects to retaining any such 
Subcontractor, Supplier, or other individual or entity, and the concern is not relieved by an 
Addendum, then the prospective Bidder should refrain from submitting a Bid. 

11.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or 
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which 
Contractor has reasonable objection. 

11.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five days after 
Bid opening, submit to Owner a list of the Subcontractors or Suppliers proposed for the Work:   

If requested by Owner, such list shall be accompanied by an experience statement with 
pertinent information regarding similar projects and other evidence of qualification for each 
such Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due 
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or 
entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to 
submit an acceptable substitute, in which case apparent Successful Bidder shall submit a 
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substitute, Bidder’s Bid price will be increased (or decreased) by the difference in cost 
occasioned by such substitution, and Owner may consider such price adjustment in evaluating 
Bids and making the Contract award. 

11.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or 
other individuals or entities. Declining to make requested substitutions will constitute grounds 
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity 
so listed and against which Owner or Engineer makes no written objection prior to the giving of 
the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent 
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions. 

ARTICLE 12 – PREPARATION OF BID 

12.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid 
price shall be indicated for each section, Bid item, alternate, adjustment unit price item, 
and unit price item listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 
optional, and Bidder elects to not furnish pricing for such optional alternate item, then 
Bidder may enter the words “No Bid” or “Not Applicable.” 

12.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The 
corporate address and state of incorporation shall be shown. 

12.03 A Bid by a partnership shall be executed in the partnership name and signed by a partner 
(whose title must appear under the signature), accompanied by evidence of authority to sign. 
The partnership’s address for receiving notices shall be shown. 

12.04 A Bid by a limited liability company shall be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of 
formation of the firm and the firm’s address for receiving notices shall be shown. 

12.05 A Bid by an individual shall show the Bidder’s name and address for receiving notices. 

12.06 A Bid by a joint venture shall be executed by an authorized representative of each joint venture 
in the manner indicated on the Bid Form. The joint venture’s address for receiving notices shall 
be shown. 

12.07 All names shall be printed in ink below the signatures. 

12.08 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 
be filled in on the Bid Form. 

12.09 Postal and e-mail addresses and telephone number for communications regarding the Bid shall 
be shown. 

ARTICLE 13 – BASIS OF BID 

13.01 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 
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B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 
will be the product of the “Estimated Quantity” (which Owner or its representative has set 
forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the 
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 
will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved 
in favor of the unit prices. Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved in favor of the correct sum. 

ARTICLE 14 – SUBMITTAL OF BID 

14.01 A Bid shall be received no later than the date and time prescribed and at the place indicated in 
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with 
the Project title (and, if applicable, the designated portion of the Project for which the Bid is 
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and 
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid shall be enclosed in a separate package plainly marked on the outside with 
the notation “BID ENCLOSED.”  

14.02 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 15 – MODIFICATION AND WITHDRAWAL OF BID 

15.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a 
Bid must be executed and delivered to the place where Bids are to be submitted prior to the 
date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be 
returned to the Bidder. 

15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in 
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be 
disqualified from further bidding on the Work. 

ARTICLE 16 – OPENING OF BIDS 

16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base 
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids. 

ARTICLE 17 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but 
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of 
this period. 
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ARTICLE 18 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that 
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports 
to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, 
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the 
Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive 
all minor informalities not involving price, time, or changes in the Work. 

18.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder 
submitting the lowest responsive Bid. 

18.03 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in 
the Bid Form. To determine the Bid prices for purposes of comparison, Owner shall 
announce to all bidders a “Base Bid plus alternates” budget after receiving all Bids, but 
prior to opening them. For comparison purposes alternates will be accepted, following the 
order of priority established in the Bid Form, until doing so would cause the budget to be 
exceeded. After determination of the Successful Bidder based on this comparative process 
and on the responsiveness, responsibility, and other factors set forth in these Instructions, 
the award may be made to said Successful Bidder on its base Bid and any combination of its 
additive alternate Bids for which Owner determines funds will be available at the time of 
award. 

18.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the 
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers 
proposed for those portions of the Work for which the identity of Subcontractors and Suppliers 
must be submitted as provided in the Bidding Documents. 

18.05 Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or 
Suppliers. 

ARTICLE 19 – BONDS AND INSURANCE 

19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner’s requirements as to performance and payment bonds and insurance. When the 
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be 
accompanied by required bonds and insurance documentation. 

ARTICLE 20 – SIGNING OF AGREEMENT 

20.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as 
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and 
deliver the required number of counterparts of the Agreement (and any bonds and insurance 
documentation required to be delivered by the Contract Documents) to Owner. Within ten days 
thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful 
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Bidder, together with printed and electronic copies of the Contract Documents as stated in 

Paragraph 2.02 of the General Conditions. 

 

ARTICLE 21 – SALES AND USE TAXES 

21.01 Owner is exempt from OHIO state sales and use taxes on materials and equipment to be 

incorporated in the Work. (Exemption No. [34-6001282]). Said taxes shall not be included in the 

Bid. Refer to Paragraph SC-7.09 of the Supplementary Conditions for additional information. 

ARTICLE 22 – RETAINAGE 

22.01 Provisions concerning retainage and Contractors’ rights to deposit securities in lieu of retainage 

are set forth in the agreement. Retainage shall be in accordance with Ohio law. 

ARTICLE 23 – CONSTRUCTION SURVEYING 

23.01 Contractor shall be responsible for laying out the location alignment, elevations, and grade of all 

work shown on the drawings and specifications.  

ARTICLE 24 – STEEL REQUIREMENTS 

24.01 DOMESTICE STEEL USE REQUIREMENTS AS SPECIFIED IN SECTION 153.001 OF THE REVISED 

CODE APPLY TO THIS PROJECT. COPIES OF SECTION 153.001 OF THE REVISED CODE CAN BE 

OBTAINED FROM ANY OF THE OFFICES OF THE DEPARTMENT OF ADMINISTRATIVE SERVICES. 

ARTICLE 25 – LIABILITY INSURANCE 

25.01 The Owner (The Village of Grafton) and the Ohio Department of Transportation (ODOT) shall be 

listed as additional insured for the project. Certificate of Liability Insurance will need to include 

the necessary endorsement forms for additional insureds. 

ARTICLE 26 – DBE UTILIZATION PLAN 

26.01 All Bidders shall submit a DBE Utilization Plan at the time of Bid.  Bids received without 

electronic submission of the DBE Utilization plan at or before bid time, will be deemed 

unresponsive.  SEE LPA TEMPLATE – SECTION 24 

ARTICLE 27 – REQUIRED CONTRACT PROVISIONS VS. GENERAL CONDITIONS 

27.01 The required contract provisions for federal-aid construction contracts (contained in ODOT’s LPA 

Template) are hereby incorporated by reference. The following rules and regulations shall apply 

to all work to be done under this contract. If any provisions of these construction regulations 

conflict with any other clauses of this contract. The ODOT LPA Template shall govern.   

ARTICLE 28 – ESTIMATED COST 

28.01 The estimate for the cost of construction is $1,357,000.00 
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ODOT’s LPA Template (ODOT Spec Book and LPA Spec Book) 
Required Contract Provisions.   
 
 

1. ODOT’S 2019 CONSTRUCTION AND MATERIAL SPECIFICATIONS (C&MS) AND ITS 
SUPPLEMENTS 
 

With the exception of Section 100 “General Provisions” included in the matrix below, ODOT’s 
Construction and Material Specifications (CM&S) and its supplements are hereby incorporated by 
reference, in their entirety, as if rewritten herein.  The incorporation of this document by reference does 
not interfere with the order of precedence set forth in Section 105.04 of the CMS Manual. 

 
In accordance with the Locally Administrated Transportation Projects Manual of Procedures (LATPM), 
when bidding this project, the Contractor should replace the terms “the Department”, “the Engineer”, “the 
DCE” and “the DCA” with the term “the Local Public Agency (LPA).”  Furthermore, nothing in this 
document is intended to alter the LPA’s adherence to Ohio Revised Code, local ordinance or other 
applicable requirements which are properly established. 

 
 

Excluded 2019 Specifications 
Section102.01 Section 103.01 Section 105.19  
Section 102.03 Section 103.02 Section 107.04  
Section 102.06 Section 103.04 Section 107.13  
Section 102.09 Section 103.05 Section 108.01  
Section 102.10 Section 103.06 Section 108.02(B)  
Section 102.11 Section 103.07 Section 108.02(E)  
Section 102.13 Section 104.02(A) Section 108.02(G)  
Section 102.14 Section 105.05 Section 108.08  
Section 102.17    

 
 
2. STEEL AND IRON PRODUCTS MADE IN THE UNITED STATES 
 
 Furnish steel and iron products that are made in the United States according to the applicable provisions of 

Federal regulations stated in 23 CFR 635.410 and State of Ohio laws, and ORC 153.011 and 5525.21.  
“United States” means the United States of America and includes all territory, continental or insular, 
subject to the jurisdiction of the United States.  Both the State and Federal requirements contained in (A.) 
and (B.) of this section apply to this contract. 

   
A. Federal Requirements.  All steel or iron products incorporated permanently into the Work must be 
made of steel or iron produced in the United States and all subsequent manufacturing must be performed in 
the United States.  Manufacturing is any process that modifies the chemical content; physical shape or size; 
or final finish of a product.  Manufacturing begins with the initial melting and mixing and continues 
through the bending and coating stages.  If a domestic product is taken out of the United States for any 
process, it becomes a foreign source material. 

  B. State Requirements.  All steel products used in the Work for load-bearing structural purposes 
must be made from steel produced in the United States.  State requirements do not apply to iron. 
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  C. Exceptions.  ODOT may grant specific written permission to use foreign steel or iron products in 
bridge construction and foreign iron products in any type of construction.  ODOT may grant such 
exceptions under either of the following conditions: 

   1. The cost of products to be used does not exceed 0.1 percent of the total Contract cost, or 
$2,500, whichever is greater.  The cost is the value of the product as delivered to the project. 

   2. The specified products are not produced in the United States in sufficient quantity or otherwise 
are not reasonably available to meet the requirements of the Contract Documents.  ODOT may 
require the Contractor to obtain letters from three different suppliers documenting the unavailability 
of a product from a domestic source, if the shortage is not previously established. 

  D. Proof of Domestic Origin.  Furnish documentation to the Engineer showing the domestic origin of 
all steel and iron products covered by this section, before they are incorporated into the Work.  Products 
without a traceable domestic origin will be treated as a non-domestic product. 

 
3. CERTIFICATION AGAINST DEBARMENT AND SUSPENSION 
 
 The bidder hereby certifies by signing this proposal that, except as noted below, under penalty of perjury 

and under other such penalties as the laws of this state and the United States of America provide, that the 
company or any person associated there with in the capacity of owner, partner, director, officer, principal 
investigator, project director, manager, auditor, or any position involving the administration of federal 
funds is not currently under suspension, debarment, voluntary exclusion or determination of ineligibility by 
any federal agency; that the company or any person associated therewith in the capacity of owner, partner, 
director, officer, principal investigator, project director, manager, auditor, or any position involving the 
administration of federal funds has not been suspended, debarred, voluntarily excluded or determined 
ineligible by any federal agency within the past three (3) years; that the company or any person associated 
therewith in the capacity of owner, partner, director, manager, auditor, or any position involving the 
administration of federal funds does not have a proposed debarment pending; that the company or any 
person associated there with in the capacity of owner, partner, director, officer, principal investigator has 
not been indicted, convicted, or had a civil judgment rendered against the company, or themselves by a 
court of competent jurisdiction in any matter involving fraud or official misconduct within the past three 
(3) years. 

 
 If there are exceptions to any of the above clauses, please include a statement with the bid package 

detailing these exceptions. 
 
 Exceptions will not necessarily result in denial of award but will be considered in determining bidder 

responsibility. For any exception noted, indicate below to whom it applies, initiating agency and dates of 
action. Providing false information may result in criminal prosecution or administrative sanctions. 
Execution of this proposal on the signature portion thereof shall constitute also signature of this 
certification as permitted by Title 28 United States Code, Section 1746. 

 
 
4.  PREQUALIFICATION 
 
 Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification status must 

be in force at the time of bid, at the time of award, and through the life of the construction contract.  
For work types that ODOT does not pre-qualify, the LPA must still select a qualified contractor. 
Subcontractors are not subject to the pre-qualification requirement.  The “prime” contractor must perform 
no less than 30 percent of the total original contract price. 

 
 
5. PN033 - 4/18/2008- AS PER PLAN DESIGNATION  
 
 (Not required by FHWA, but strongly suggested if As Per Plan is used by the LPA) 
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 For the last several years the “As Per Plan” designation has been added to some item descriptions in the 
proposal to assist the Contractors to easily identify standard items that have been altered by plan notes. 

 
 The “As Per Plan” designation has proven to be a very useful tool for the Contractors.  However, its use 

was never intended to relieve the Contractors of their responsibility to read, bid and construct all items in 
accordance with all governing plan notes.  Therefore, the absence of an “As Per Plan” designation on some 
item descriptions in the proposal for which there are clear and controlling plan notes does not relieve the 
Contractors of the responsibility to read, bid and construct those particular items in accordance with the 
governing plan notes. 

 
 Be advised that the item descriptions in the bidding proposal must be read or interpreted with the governing 

plan notes and the Construction and Material Specification Manual.  A claim based upon an “order of 
precedence” basis will be denied.  In the event that a conflict, either real or perceived, exists between the 
item description and the governing plan note, the Contractors are to request clarification through the pre-
bid process. 

 
 
6.   FEDERALLY REQUIRED EEO CERTIFICATION FORM 
  
 The bidder hereby certifies that he has ...., has not ...., participated in a previous contract or subcontract 

subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that 
he has ...., has not ...., filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance, a Federal Government Contract Compliance, a Federal Government contracting or 
administering agency, or the former President's Committee on Equal Employment Opportunity, all reports 
due under the applicable filing requirements.  The Bidder must circle the appropriate “has or has not” 
above.  

 
  
7. PN 017 - 10/15/2004 - FEDERALLY REQUIRED EEO CERTIFICATION CLAUSE 
 
 The Federally Required EEO Certification is required by the Equal Employment Opportunity Regulations 

of the Secretary of Labor (41 CFR 60-1.7 (b) (1)) and must be submitted by bidders and proposed 
subcontractors only in connection with contracts and subcontractors which are subject to the equal 
opportunity clause.  Contracts and subcontracts which are exempt from the equal opportunity clause are set 
forth in 41 CFR 60-1.5.  (Generally only contracts or subcontracts of $10,000 or under are exempt.) 

 
 Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their 

implementing regulations. 
 
 Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract 

subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7 (b) 
(1) prevents the award of contracts and subcontracts unless such contractor submits a report covering the 
delinquent period or such other period specified by the Federal Highway Administration or by the Director, 
Office of Federal Contract Compliance, U.S. Department of Labor. 

 
 
8. PN 026 - 10/15/2004 - CERTIFICATION OF NONSEGREGATED FACILITIES 
 
 (a)  Certification of Non-segregated Facilities, as required by the May 9, 1967, Order of the Secretary of 

Labor (32 F.R. 7439, May 19, 1967) on Elimination of Segregated Facilities (for a Federal-aid highway 
construction contract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity 
clause). 

 
 (b)  Bidders are cautioned as follows: By signing this bid, the bidder has agreed to the provisions of the 

“Certification of Non-segregated Facilities" in this proposal.  This certification provides that the bidder 
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does not maintain or provide for his employees’ facilities which are segregated on a basis of race, creed, 
color, or national origin, whether such facilities are segregated by directive or on a de facto basis.  The 
certification also provides that the bidder will not maintain such segregated facilities. 

 
 (c)  Bidders receiving Federal-aid highway construction contract awards exceeding $10,000 which are not 

exempt from the provisions of the Equal Opportunity clause, will be required to provide for the forwarding 
of the following notice to prospective subcontractors for construction contracts and material suppliers 
where the subcontracts or material supply agreements exceed $10,000 and are not exempt from the 
provisions of the Equal Opportunity clause. 

 
 "Notice to Prospective Subcontractors and Material Suppliers of Requirement for Certification of Non-

segregated Facilities" - 
 

(a) A Certification of Non-segregated Facilities as required by the May 9, 1967, Order of the 
Secretary of Labor (32 F.R. 7439, May 19, 1967) on Elimination of Segregated Facilities, which is 
included in the proposal, or attached hereto, must be submitted by each subcontractor and material 
supplier prior to the award of the subcontract or consummation of a material supply agreement if 
such subcontract or agreement exceeds $10,000 and is not exempt from the provisions of the 
Equal Opportunity clause. 

 
(b) Subcontractors and material suppliers are cautioned as follows: By signing the subcontract or 

entering into a material supply agreement, the subcontractor or material supplier will be deemed to 
have signed and agreed to the provisions of the "Certification of Non-segregated Facilities" in the 
subcontract or material supply agreement.  This certification provides that the subcontractor or 
material supplier does not maintain or provide for his employees’ facilities which are segregated 
on the basis of race, creed, color, or national origin, whether such facilities are segregated by 
directive or on a de facto basis.  The certification also provides that the subcontractor or material 
supplier will not maintain such segregated facilities. 

 
(c) Subcontractors or material suppliers receiving subcontract awards or material supply agreements 

exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause will 
be required to provide for the forwarding of this notice to prospective subcontractors for 
construction contracts and material suppliers where the subcontracts or material supply 
agreements exceed $10,000 and are not exempt from the provisions of the Equal Opportunity 
clause. 

 
 
9. PN 003 - 10/15/2004 - TITLE VI RELATED STATUTES NON-DISCRIMINATION STATEMENT 
 
  The LPA, under Title VI of the Civil Rights Act and related statutes, ensures that no person in the 

LPA, shall on the grounds of race, color, national origin, sex, disability or age be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or 
activity it administers. 

 
 
 
 
10. CERTIFICATION OF COMPLIANCE WITH AFFIRMATIVE ACTION PROGRAMS  
 
 In accordance with Ohio Administrative Code §9.47, before any Contract is awarded, the LPA will require 

the Bidder to furnish a valid Certificate of Compliance with Affirmative Action Programs, issued by the 
State EEO Coordinator dated prior to the date fixed for the opening of bids.   
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11. PN 020 – 11/21/2011 - NOTICE OF REQUIREMENT OF AFFIRMATIVE ACTION TO ENSURE 
EQUAL EMPLOYMENT OPPORTUNITY 

 
The Bidder’s attention is called to the affirmative action obligations required by the specifications set forth 
in 23 CFR Part 230, 41 CFR Part 60, Executive Order 11246, Section 503, and the affirmative action 
provisions of Vietnam Era Veterans' Readjustment Assistance Act (VEVRAA) of 1974. 

 
Utilization goals applicable to the project, expressed in percentages, for minority and female participation 
for each construction craft can be found on ODOT’s website at 
http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/Pages/default.aspx.  These goals are 
based on 2000 census data and represent the area, per craft, minority and female availability pool.   

 
Minority and female utilization obligations by craft per county (applicable to project): 
http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/Construction/CountyAvailability-
ByTrade.pdf   

 
Statewide utilization obligations by craft (applicable to the Contractor’s statewide workforce): 
http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/Construction/StatewideAverages-
ByTrade.pdf   

 
 Effective 11/21/2011 the New Hire Definition will be as follows: 

An individual who has a break in service (not on an employer’s payroll) for a period of 12 months or longer 
and the person affected is not a salaried employee but belongs to a union craft.   Individuals compensated 
for training or incidental work which does not cause a break in unemployment compensation, i.e., paid by 
voucher check or petty cash, are considered new hires if the individual’s break in service is 12 months or 
longer.   

 
The time frame for a new hire shall be associated with the first project worked for that contractor regardless 
of whether it is public or private.  When reporting new hires, the contractor shall identify that employee as 
a new hire on that specific project only.  Subsequent work, barring a break in service of 12 months or more, 
would not qualify the employee as a new hire for that contractor. 

 
The Contractor's compliance shall be based on the implementation of affirmative action obligations 
required by the specifications set forth in 23 CFR Part 230, and its good faith efforts to meet these 
obligations. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade, and the Contractor shall make a good faith effort to 
employ minorities and females on each of its projects. The transfer of minority or female employees or 
trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the 
affirmative action obligations shall be a violation of the contract and regulations in 23 CFR Part 230. The 
good faith efforts put forth by the contractor will be measured against the total work hours performed. 
Under FHWA, ODOT is the authority tasked with ensuring that the contractor adheres to the 
aforementioned regulations.  In addition to complying with the Required Contract Provisions as outlined in 
the attached subcontract agreement the Contractor shall provide immediate written notification to the 
ODOT and the Prime Contractor when referral practices of the union or unions with which the Contractor 
has a collective bargaining agreement impede the company's efforts to meet its equal opportunity 
obligations. 

 
The Office of Federal Contract Compliance Programs (OFCCP) administers and enforces equal 
employment opportunity laws that apply to Federal government contractors and subcontractors supplying 
goods and services, including construction, to the Federal Government under 41 CFR Part 60, Executive 
Order 11246, Section 503, and the affirmative action provisions of VEVRAA. The OFCCP monitors 
compliance with these laws primarily through compliance evaluations, during which a compliance officer 
examines the contractor's affirmative action efforts and employment practices. Under Executive Order 
11246, the OFCCP may perform contract compliance reviews on contractors involved with federally 
funded ODOT projects.   

http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/Pages/default.aspx
http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/Construction/CountyAvailability-ByTrade.pdf
http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/Construction/CountyAvailability-ByTrade.pdf
http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/Construction/StatewideAverages-ByTrade.pdf
http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/Construction/StatewideAverages-ByTrade.pdf
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Requirements for affirmative action obligations governing OFCCP contract compliance reviews are those 
listed in the Construction Contractors Technical Assistance Guide.  
https://www.dol.gov/sites/dolgov/files/OFCCP/Construction/508_cctag_12032020.pdf 

 
The Department of Administrative Services (DAS), Equal Opportunity Division, is responsible for ensuring 
state contractors implement and adhere to the State of Ohio’s affirmative action program pursuant to Ohio 
Administrative Code (OAC) 123:2-3-02. Specifically, this unit’s responsibilities include the issuance of 
certificates of compliance under ORC 9.47 and 153.08, conducting project site visits and compliance 
reviews (desk audits) to ensure contractors utilize minorities and women in the construction trades, as well 
as maintaining a working environment free of discrimination, harassment and intimidation.  The DAS may 
perform contract compliance reviews on contractors involved with state funded ODOT projects.  
Requirements for affirmative action obligations governing DAS contract compliance reviews are those 
listed in the O.A.C.  for the Metropolitan Statistical Area in which a project is located.  
http://das.ohio.gov/Divisions/EqualOpportunity/ConstructionCompliance.aspx  
 
All prime and subcontractors regardless on the number of employees or the state contract amount are 
required to submit monthly utilization reports (Input Form 29) to Ohio Department of Administrative 
Services covering the contractor’s total workforce within the state of Ohio. The reports must be filed 
electronically by the 10th of each month, beginning with the contract award and continuing until the 
contractor or subcontractor completes performance of the state contract.   
http://das.ohio.gov/Divisions/EqualOpportunity/InputForm29.aspx  
 
The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs, 200 N. High Street, Room 409, Columbus, Ohio 43215, within 10 working days of 
award of any construction subcontract in excess of $10,000 at any tier for construction work under the 
contract resulting from this solicitation. The notification shall list the name, address and telephone number 
of the subcontractor, employer identification number of the subcontractor, estimated dollar amount of the 
subcontract, estimated starting and completion dates of the subcontract and the geographical area in which 
the subcontract is to be performed.  
 
 

 
 
 
12. PN 029 - 10/15/2004 - ON-THE JOB TRAINING (OJT) PILOT PROGRAM 
 
 The requirements of this Training Special Provision supersede subparagraph 7b of the Special Provision 

entitled Special Employment Opportunity Responsibilities and implements 23 U.S.C. 140(a). 
 
 The following must be included as part of the Contractor’s equal employment opportunity affirmative 

action training program: 
 
 The Contractor must provide on-the-job training aimed at developing full journey persons in the type or job 

classification in which they work. 
 
 The contractor is not required to have a specific number of trainees assigned to this project.  The number of 

trainees will be distributed among the work classifications on the basis of the Contractor’s needs and the 
availability of the journey persons in the various classifications.  The Contractor will be credited for each 
trainee employed by him or her who is currently enrolled or becomes enrolled in an approved program. 

 
 Training and upgrading of minorities and women toward journey person status is a primary objective of 

this Training Special Provision.  Accordingly, the Contractor must make every effort to enroll minority 
trainees and women (e.g., by conducting systematic and direct recruitment through public and private 
sources likely to yield minority and women trainees) to the extent that such persons are available within a 

https://www.dol.gov/sites/dolgov/files/OFCCP/Construction/508_cctag_12032020.pdf
http://das.ohio.gov/Divisions/EqualOpportunity/ConstructionCompliance.aspx
http://das.ohio.gov/Divisions/EqualOpportunity/InputForm29.aspx
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reasonable area of recruitment.  This training commitment is not intended, and will not be used, to 
discriminate against any applicant for training, regardless of whether the applicant is a member of a 
minority group or not. 

 
 No employee will be employed as a trainee in any classification in which he or she has successfully 

completed a training course leading to journey person status or in which he or she has been employed as a 
journey person.  The Contractor must satisfy this requirement by including appropriate questions in the 
employee’s application or by other suitable means.  Regardless of the method used, the Contractor’s 
records must document the findings in each case. 

 
 The minimum length and type of training for each classification will be established in the training program 

selected by the Contractor. 
 
 No payment by the LPA will be made to the Contractor for providing this training.  However, if the 

Contractor fails to provide adequate training and cannot show good faith efforts on its part to provide 
adequate training, it will be subject to a formal compliance review to determine the Contractor’s efforts in 
meeting the EEO laws and regulations. 

 
 The Contractor must provide the following reports: 
 
 1. CR1 Report Click Here for copy of CR1 Report  
 

A. To be completed on each trainee 
B. To be filled out at the start of training and finish of training or at the end of the year, 

whichever comes first 
C. To be submitted to the ODOT District in which the Contractor’s home office is located. 

 
2. Tracking will be on an annual basis.  The Contractor must submit the subsequent CR1 to the 

ODOT District in which the Contractors home office is located. 
 
 The prime or subcontractor conducting the training must be involved in at least one Federal project per 

calendar year in order to get FHWA training credit.  Participation in the OJT Program is not project or 
contract specific. 

 
 All Contractors are encouraged to participate in the OJT program.  Such a program will be considered 

when examining the contractor’s Good Faith Efforts toward meeting its contractual affirmative action 
obligations. 

 
 All Contractors shall submit their own Training Program or Apprenticeship Certificate, for approval, to the 

ODOT District in which the company’s home office is located. 
 
 All OJT Trainees must have the appropriate certification.  Apprenticeship Certificates can be obtained from 

the State of Ohio, Bureau of Apprenticeship and Training.  The union apprenticeship agreement is not 
acceptable verification of an apprentice’s enrollment in a union sponsored training program.  A copy of the 
Apprenticeship Certificate along with a statement indicating the number of months/years the employee has 
been in the apprenticeship program must be submitted to the ODOT EEO Coordinator in the company’s 
home district and to the prevailing wage coordinator in the district responsible for the project within 90 
days of the apprentice beginning work on the project. 

 
13. PN 059 - 10/15/2004 - WAGE DETERMINATION APPEALS PROCESS   
 

1.)   Has there been an initial decision in the matter? This can be: 
 * An existing published wage determination 
 * A survey underlying a wage determination 
 * A Wage and Hour Division letter setting forth a position on a wage determination matter 
 * A conformance (additional classification and rate) ruling 

http://www.dot.state.oh.us/Divisions/ODI/SDBE/Documents/CR-1-Trainee%20Reporting%20Form%20with%20Instructions.doc
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On survey related matters, initial contact, including requests for summaries of surveys, should be with 
the Wage and Hour Regional Office for the area in which the survey was conducted because those 
Regional Offices have responsibility for the Davis-Bacon survey program. If the response for this 
initial contact is not satisfactory, then the process described in 2.) and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal process described here, initial contact 
should be with the Branch of Construction Wage Determinations. Write to: 
 

Branch of Construction Wage Determination 
Wage and Hour Division 
U. S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, D. C. 20210 

 
2.)  If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can 

request review and reconsideration from the Wage and Hour Administrator (see 29 CFR Part 1.8 and 
29 CFR Part 7). Write to: 

 
Wage and Hour Administrator 
U. S Department of Labor 
200 Constitution Avenue, N.W. 
Washington, D. C. 20210 
 
The request should be accompanied by a full statement of the interested party's position and by 
any information (wage payment data, project description, area practice material, etc.) that the 
requester considers relevant to the issue. 

 
3.)   If the decision of the Administrator is not favorable, an interested party may appeal directly to the 

Administrative Review Board (formerly the Wage Appeals Board). Write to: 
 

Administrative Review Board 
U. S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

 
4.)  All decisions by the Administrative Review Board are final. 
 

 
14.    PN 061 –10/22/2012- WAGE SCALE ON ALL FEDERAL-AID PROJECTS 
 

The wage rates for this project were determined by the Secretary of Labor in accordance with Federal-Aid 
requirements. LPA must formally incorporate into contract documents.   

 
Contractors shall use only the classifications and wage rates set forth in the United States Department of 
Labor (USDOL) wage decision found at website noted below on payrolls submitted to the District Office.  
Additionally, please note that the wage modification in effect at the time of the project sale date, shall be 
used by all contractors.   
 
This USDOL wage decision may be viewed, by accessing the United States Department of Labor 
(USDOL) website at:  
 

 beta.SAM.gov 
 
 

 

https://beta.sam.gov/
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This contract requires the payment of the total of the basic hourly rates plus the fringe benefits payments 
for each classification in accordance with the following regulations which by reference are made part of 
this contract: 
 
1)  The U.S. Department of Labor Regulations, Title 29, Subtitle A, Part 5, Sections 5.5, 5.31, and 5.32, 
most recent revision at contract execution.  
 
2)  Form FHWA-1273 (most recent revision at contract execution) Part IV. Payment of Predetermined 
Minimum Wage and Part V. Statements and Payrolls. 
 
The failure to pay prevailing wages to all laborers and mechanics employed on this project, shall be 
considered a breach of contract.  Such a failure may result in the termination of the contract and debarment. 
 
The Contractor and all subcontractors shall pay all wages and fringe benefits by company check.  All 
payroll records and canceled pay checks shall be maintained for at least three years after final acceptance as 
defined in Section 109.12 of the Ohio Department of Transportation Construction and Materials 
Specifications.  The Contractor’s and all subcontractor’s payroll records and canceled pay checks shall be 
made available for inspection by the Department and the U.S. Department of Labor, upon request, anytime 
during the life of the contract, and for three years thereafter by the U.S. Department of Labor.  
Additionally, the Contractor and all subcontractors shall permit such representatives to interview any 
employees during working hours while the employee is on the job.  
 
The wage and fringe rates determined for this project shall be posted by the Contractor in a prominent and 
accessible place on the project, field office, or equipment yard where they can be easily read by the 
workers.   
 
The Contractor and all subcontractors shall submit to the District Construction Office, certified payrolls 
each week beginning three weeks after the start of work.  These payrolls shall be on a Form A-87 or 
equivalent and shall show the following:  
 
1) Employee name, address, classification, and hours worked. 
2) The basic hourly and overtime rate paid, total pay, and the manner in which fringe benefit 

payments have been irrevocably made. 
3)   The project number and pay week dates. 
4)   Original signature of a company officer on the certification statement. 
 
Click for Form A-87 then scroll down page to Pre-Uniform Guidance and click “Timecard Example A-87 
Compliant”. 
 
Additionally, a copy of the “Apprentice Certification” obtained from the Ohio State Apprenticeship 
Council, must accompany all certified payrolls submitted for all apprentices working on this project. 
 
Please be aware that it is ultimately the responsibility of the Contractor to ensure that all laws relating to 
prevailing wages in the USDOL Regulations, Title 29, parts 1 and 5, are strictly adhered to by all 
subcontractors on the project. 
    
If the Contractor or any subcontractor fails to comply with any of the provisions contained in this proposal 
note, the Department may terminate the contract, debar the Contractor or Subcontractor and/or withhold or 
suspend pay estimates after written notice and a reasonable opportunity to comply has been provided. 
 
The applicable wage and fringe rates for this project are to be incorporated in their entirety as an 
attachment to the executed contract. 
 

 
 
 

http://www.dot.state.oh.us/Divisions/Finance/Auditing/Pages/LocalPublicAgencies-LPA.aspx
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15. LIMITATION ON USE OF CONTRACT FUNDS FOR LOBBYING 
 

1. The prospective bidder certifies, by signing and submitting this bid proposal, to the best of his or 
her knowledge and belief, that: 

 
(a.)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a member of Congress in connection with the awarding of 
any Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

 
(b.)  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying" in accordance with its instructions. 

 
2.  This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into.  This certification is a prerequisite for making or entering 
into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file 
the required certification shall be subject to civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

 
3.  The prospective bidder also agrees by submitting his or her bid proposal that he or she shall 

require that the language of this certification be included in all lower tier subcontracts, which 
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly. 

 
 
16. PN 045 - 10/15/2004 - NON -COLLUSION AFFIDAVIT 
 
 In accordance with Title 23 United States Code, Section 112 and Ohio Revised Code, Chapter 1331 et. seq: 

and Sections 2921.11 and 2921.13, the bidder hereby states, under penalty of perjury and under other such 
penalties as the law provides, that he or his agents or employees have not entered either directly or 
indirectly into any agreement, participated in any collusion, or otherwise taken any action in restraint of 
free competitive bidding in connection with this proposal.  Execution of this proposal on the signature 
portion thereof shall constitute also signature of this Non-Collusion Affidavit as permitted by title 28 
United States Code, Section 1746. 

 
 
 REPORTING BID RIGGING 
 
 To report bid rigging activities call: 
 
 1-800-424-9071 
 
 The U.S. Department of Transportation (DOT) operates the above toll-free "hotline" Monday through 

Friday, 8:00 a.m. to 5:00 p.m. eastern time.  Anyone with knowledge of possible bid rigging, bidder 
collusion, or other fraudulent activities should use the “hotline” to report such activities. 

 
 The "hotline" is part of the DOT's continuing effort to identify and investigate highway construction 

contract fraud and abuse and is operated under the direction of the DOT Inspector General.  All information 
will be treated confidentially, and caller anonymity will be respected. 
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17. PN 014 - 10/15/2004 - DRUG-FREE WORKPLACE  
 
 The prime contractor agrees to comply with all applicable state and federal laws regarding drug-free 

workplace.  The prime contractor shall make a good faith effort to ensure that all its employees, while 
working on this project, will not purchase, transfer, use or possess illegal drugs or alcohol or abuse 
prescription drugs in any way. 

 
 The prime contractor shall also require that this contractual obligation be placed in all subcontractor and 

materialman contracts that it enters into and further requires that all subcontractors and materialmen place 
the same contractual obligations in each of their lower tier contracts. 

 
 
18. PN 034 - 05/25/2011 – DRUG FREE SAFETY PROGRAM 
 

During the life of this project, the Contractor and all its Subcontractors, that provide labor on the Project 
site, must be enrolled in and remain in good standing in the Ohio Bureau of Worker’s Compensation 
(“OBWC”) Drug-Free Safety Program (“DFSP”) or a comparable program approved by the OBWC.  

 
In addition to being enrolled in and in good standing in an OBWC-approved DFSP or a comparable Drug 
Free Workplace Program (“DFWP”) approved by the OBWC, the LPA requires each Contractor and 
Subcontractor that provides labor, to subject its employees who perform labor on the project site to random 
drug testing of 5 percent of its employees. The random drug testing percentage must also include the on-
site supervisors of the Contractors and Subcontractors. Upon request, the Contractor and Subcontractor 
shall provide evidence of required testing to the LPA. 

 
Each Subcontractor shall require all lower-tier Subcontractors that provides labor on the project site with 
whom the Subcontractor is in contract for the Work to be enrolled in and be in good standing in the OBWC 
DFSP or an OBWC-approved DFWP prior to a lower-tier Subcontractor providing labor at the Site. 

 
The LPA will declare a bid non-responsive and ineligible for award if the Contractor is not enrolled and in 
good standing in the Ohio Bureau of Workers’ Compensation’s DFSP Discount Program or a similar 
program approved by the Bureau of Workers’ Compensation within 8 days of the bid opening. 
Furthermore, the LPA will deny all requests to sublet when the subcontractor does not comply with the 
provisions of this proposal note.   

 
Failure of the Contractor to require a Subcontractor to be enrolled in and be in good standing in the OBWC 
DFSP or an OBWC-approved DFWP prior to the time that the Subcontractor provides labor at the Site, 
shall result in the Contractor being found in breach of the Contract and that breach shall be used in the 
responsibility analysis of that Contractor or the Subcontractor who was not enrolled in a program for future 
contracts with the State for five years after the date of the breach. 
 

 
19.   OHIO WORKERS’COMPENSATION COVERAGE 
 
 The Contractor must secure and maintain valid Ohio workers’ compensation coverage until the project has 

been finally accepted by the Ohio Department of Transportation.  A certificate of coverage evidencing 
valid workers’ compensation coverage must be submitted to the LPA before the contract will be executed 
by the LPA. 
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 The Contractor must immediately notify the LPA, in writing, if it or any subcontractor fails or refuses to 
renew their workers’ compensation coverage.  Furthermore, the Contractor must notify the LPA, in writing, 
if it’s or any of its subcontractor’s workers’ compensation policies are canceled, terminated or lapse. 

 
 The failure to maintain valid workers’ compensation coverage shall be considered a breach of contract 

which may result in the Contractor or subcontractor being removed from the project, withholding of pay 
estimates and/or termination of the contract. 
 

 
 
20. PN 038 - 10/15/2004 - UNRESOLVED FINDING FOR RECOVERY 
 
 The Contractor affirmatively represents to the LPA that it is not subject to a finding for recovery under 

Ohio Revised Code §9.24, or that it has taken the appropriate remedial steps required under §9.24 or 
otherwise qualifies under that section.  The Contractor agrees that if this representation is deemed to be 
false, the contract shall be void ab initio as between the parties to this contract, and any funds paid by the 
state hereunder shall be immediately repaid to the LPA, or an action for recovery may be immediately 
commenced by the LPA and/or for recovery of said funds. 

 
 

21. PN 039 - 10/15/2004 - ASSIGNMENT OF ANTITRUST CLAIMS IN STATE CONTRACT 
LANGUAGE  

 
 The Contractor should recognize that in actual economic practice, overcharges resulting from antitrust 

violations are usually borne by ODOT and/or the LPA.  As consideration for the Award of the Contract and 
intent to be legally bound, the Contractor acting herein by and through the person signing this contract on 
behalf of the Contractor as a duly authorized agent, hereby assigns, sells, conveys, and transfers to ODOT 
and/or the LPA any and all right, title and interest to any and all claims and causes of action the Contractor 
now has or hereafter requires under state or federal antitrust laws provided that the claims or causes of 
action related to the goods or services that are the subject to the contract.  In addition, the Contractor 
warrants and represents that it will require any and all of its subcontractors and first tier suppliers to assign 
any and all federal and state antitrust claims and causes of action to ODOT and/or the LPA.  The provisions 
of this article shall become effective at the time the LPA executes this contract without further 
acknowledgment by any of the parties. 

 
 All contracting entities shall assign their rights and responsibilities to ODOT and/or the LPA for all 

antitrust claims and causes of action regarding subcontractors. 
 
 
22. PN 024 – 04/21/2006 – US ARMY CORPS OF ENGINEERS AND OHIO ENVIRONMENTAL 

PROTECTION AGENCY PERMITS 
 

The above referenced permits are incorporated and made a part of this contract as special provisions 
incorporated herein. Therefore, in the event that the Contractor or its agents refuse or fail to adhere to the 
requirements of the US Army Corps of Engineers 404 Permit, and/or the Ohio Environmental Protection 
Agency’s 401 Water Quality Certification and an assessment or fine, is made or levied against the Ohio 
Department of Transportation, the Contractor shall reimburse the Department within thirty (30) calendar 
days of the notice of assessment or fine or the Department may withhold the amount of the fine from the 
Contractor's next pay estimate. All money collected or withheld from the Contractor shall be delivered to 
the permitting agencies issuing the assessment or fine. 

 
These fines are not to be construed as a penalty but are liquidated damages to recover costs assessed against 
the Department due to the Contractor's refusal or failure to comply with the permits. 
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23. PN 007 – 1/31/2021- DBE TRUCKING  
 

The Code of Federal Regulations Title 49, Section 26.55(d)(4)(5)(6) governs trucking operations. 
 

The Disadvantaged Business Enterprise (DBE) trucking firm must be able to quote and negotiate its own 
prices.  The DBE trucking firm must also provide a quote for each project that the firm is to be utilized 
toward the project DBE goal. 

 
The DBE will be responsible for the management and supervision of their trucking operation on each 
contract. A DBE is not performing a CUF if the contract exists for the purpose of creating the appearance 
of DBE participation. 

 
The DBE must own and operate at least one fully licensed, insured, and operational truck used on the 
contract. 

 
The DBE receives credit for the total value of the transportation services the DBE provides on the contract 
using trucks the DBE owns, insures, and operates using drivers it employs (not 1099/independent 
contractors). 

 
The DBE may lease trucks on a long-term basis (a year or more) and receive full DBE credit as long as 
employees of the DBE operate the truck. 

 
A lease must indicate that the DBE has exclusive use of and control over the truck, including responsibility 
of maintenance and insurance. This does not preclude the leased truck from working for others during the 
term of the lease with the DBEs consent, as long as the lease gives the DBE absolute priority for use of the 
leased truck. Leased trucks must display the DBEs name and identification number as well.  

 
 

The DBE must carry a copy of the lease agreement in the leased truck when working onsite. 
Truck Monitoring: 

 
Credit for expenditures with DBEs for materials or supplies toward the DBE goal is described as follows: 

 
1. A DBE firm may be a regular dealer in bulk items such as petroleum products, steel, cement, gravel, 

stone, or asphalt without owning, operating, or maintaining a place of business if the firm both owns 
and operates distribution equipment for the products. Any supplementing of a regular dealer’s own 
distribution equipment shall be by a long-term lease agreement and not on an ad hoc or contract-by-
contract basis. 

 
 

2. When the materials or supplies are obtained from a DBE MSV (Materials and Supplies Vendor) 
manufacturer the prime contractor may receive credit for 100 percent of the cost of the materials or 
supplies toward the DBE goal.  For purposes of this section, a manufacturer is a firm that operates or 
maintains a factory or establishment that produces, on the premises, the materials, supplies, articles, or 
equipment required under the contract and of the general character described by the specifications. 

 
3. When the materials or supplies are purchased from a DBE MSV regular dealer or supplier the prime 

contractor may receive credit for up to 60 percent of the cost of the materials or supplies toward the 
DBE goal. For purposes of this section, a regular dealer or supplier is a firm that owns, operates, or 
maintains a store, warehouse, or other establishment in which the materials, supplies, articles or 
equipment of the general character described by the specifications and required under the contract are 
bought, kept in stock, and regularly sold or leased to the public in the usual course of business. 

 
 

In the past, 60% of the cost of materials and supplies purchased from a DBE MSV (100% from a 
DBE MSV manufacturer) would usually be counted toward DBE goals. Effective September 1, 2018: 
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o Prime contractors must obtain information about the method of procurement for each 
   item to be procured from a DBE MSV. The DBE Affirmation Form has been modified to 
   accommodate this information. 

 
o To be eligible to receive 100% credit toward DBE goals for a materials and supplies 
   subcontract: 

• The DBE MSV must be certified with the correct (manufacturer) NAICS code for 
• the item 
• The DBE MSV must be certified with the correct descriptor for the item 
• The role the DBE MSV will play on the specific procurement in question must be 
• consistent with the manufacture of the item, as indicated by the information 

o provided by the DBE MSV 
 

o To be eligible to receive 60% credit toward DBE goals for a materials and supplies 
     subcontract: 

• The DBE MSV must be certified with the correct (wholesale or retail) NAICS 
code for the item 

• The DBE MSV must be certified with the correct descriptor for the item 
• The role the DBE MSV will play on the specific procurement in question must be 

consistent with the regular sale or lease of the item, as indicated by the 
information provided by the DBE MSV 

• The item must not be drop-shipped 
 
 

o The above scenario applies to both bulk items (petroleum products, steel, cement, 
                gravel, stone, asphalt, and others that ODOT may consider to be bulk items) and non-bulk 
                 items. For bulk items, there is an additional scenario whereby a contract with a  
                  DBE MSV could receive 60% credit. To be eligible to receive 60% credit toward DBE 
                            goals for a bulk item materials and supplies subcontract: 

• The DBE MSV must be certified with the correct (wholesale or retail and 
o trucking) NAICS codes for the item 

• The DBE MSV must be certified with the correct descriptor for the item 
• The role the DBE MSV will play on the specific procurement in question must be 

o consistent with the regular sale or lease of the item, as indicated by the 
o information provided by the DBE MSV 

• The DBE MSV must deliver the bulk item from a non-DBE vendor to the prime 
contractor using distribution equipment that it both owns (or for which it has a 
long-term (1 year or more) lease) and operates with its regular (not ad hoc) 
employees. 

 
o If not eligible for 100% or 60% credit, an item may still be eligible for credit toward DBE 

               goals, but only for the fee or commission the DBE MSV receives for its services, and 
                           only if the following additional criteria are met: 

• The DBE MSV must be certified with NAICS code 425120 Wholesale Trade Agents 
o and Brokers 

• The DBE MSV must convincingly explain how the prime contractor benefits by 
transacting business with it rather than directly with the non-DBE vendor from 
which the DBE MSV is re-selling. 

 
o The usual good faith efforts process applies. 
o All credit toward DBE goals is conditional. Actual credit will be determined based upon 

invoices, receipts, and/or transportation documents/bills of lading, which must be submitted to 
ODOT as they are received throughout the course of the project. 
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DBE TRUCKING DISCLOSURE AFFIDAVIT 
 

In order to ensure that Prime Contractors are monitoring DBE trucking/hauling operations on projects with 
federal funding, prime contractors must complete the DBE Trucking Disclosure Affidavits Section 
(“Affidavit”) when completing and submitting the Prompt Payment Spreadsheet for reimbursement. The 
Affidavit will be completed by the Prime on the Prompt Payment Spreadsheet and once submitted will be 
routed to the project’s SharePoint site. This information will be used to affirm DBE and non-DBE trucking 
utilized by each DBE firm performing those duties during the previous month.  The LPA/ODOT will 
monitor trucking with the following requirements for all Local-let projects:  

 
- Prime Contractors will be required to provide a master list of all anticipated DBE trucking firms to 

the District Construction Monitor (DCM) at the time of the Pre-Construction Meeting.  
 

- If no DBE trucking is anticipated on a project, the Prime will check the box “No Anticipated DBE 
Trucking Affidavit” on the first submittal of the Prompt Payment Spreadsheet. If DBE 
trucking/hauling does occur, the Prime must notify the LPA within seven (7) days of the DBE 
trucking activity. The Prime will then complete the Affidavits as required below on each Prompt 
Payment Spreadsheet.  

 
-  Prime Contractors will be required to complete the Affidavit disclosing the DBE trucking 

operations when completing the new Prompt Payment Spreadsheet. the previous month. The 
Prime will Complete the Trucking Affidavit section on the Prompt Payment Spreadsheet on each 
reimbursement submittal.  The Prime Contractor will select one of the following options on the 
Trucking Affidavit section of the form. 

 
 The DBE firm performed trucking by utilizing their own equipment and workforce and/or 

work was subcontracted to another DBE (i.e. only trucking that can be counted for DBE 
participation was utilized).  

- No other information is required. The Prime will sign and submit the Affidavit. 
 The DBE firm utilized DBE & Non-DBE trucking.  

- If selected, the Prime will provide a list of Non-DBE trucking that was utilized 
(i.e., not all trucking will earn DBE credit).  

 No trucking was performed.  
- No other information is required. The Prime will sign and submit the Affidavit.  

 
- The DCM will perform a check of the Affidavit when reviewing the Prompt Payment Spreadsheet 

when submitted for reimbursement. The LPA and/or Compliance Managers will follow up on any 
red flags. For example, if the LPA compares information collected during the CUF process with 
the affidavit and sees any discrepancies. 

 
- Trucking will continue to be monitored at project sites by construction field staff and the LPAs. 

 
 
 

SANCTIONS AND ADMINISTRATIVE REMEDIES 
 

Failure by the prime contractor to follow the DBE Trucking Disclosure Affidavit requirements may result 
in the issuance of sanctions as follows: 

 
• 1st Level Occurrence: The Department will issue a Letter of Reprimand to the contractor (applies if 

there is a failure to submit the Affidavits and/or the Affidavits are not submitted timely; if the prime 
completes the No Anticipated DBE Trucking Affidavit, utilizes DBE trucking and does not notify the 



 
   

  
 1/15/2021 Revision  

3.15 
 

LPA within seven days of the activity); 
• 2nd Level Occurrence: The Department may withhold an estimate in the amount due to the DBE 

trucking firm that the Affidavit was not submitted for (applies if there is a failure to submit the 
Affidavits and/or the Affidavits are not submitted timely; if the prime completes the No Anticipated 
DBE Trucking Affidavit, utilizes DBE trucking and does not notify the LPA within seven days of the 
activity); 

• 3rd Level Occurrence: If a pattern of not submitting the Affidavit(s) persists or the Contractor has 
falsified, misrepresented or withheld information, ODOT can pursue other remedies available by law 
including suspension, revocation, and/or debarment. 

 
Factors to be considered in issuing sanctions may include, but are not limited to the following: 

 
• The Contractor’s past project practices;  
• The magnitude and the type of offense; 
• The degree of the Contractor’s culpability; 
• Any steps taken to rectify; 
• The Contractor’s record of performance on other projects; and 
• The number of times the Contractor has been previously sanctioned by ODOT. 

 
 

DBE MSV DIRECTORY - http://www.dot.state.oh.us/Divisions/ODI/SDBE/Pages/DBE-Directory.aspx 
(select MSV only) 

 
DBE AFFIRMATION FORM - The new DBE Affirmation Form is now available at 
http://www.dot.state.oh.us/Divisions/ODI/SDBE/Pages/Resources.aspx. 

 
 
 
 

Opening Prompt Payment (PP) Spreadsheet (Trucking Affidavit Section on PP Spreadsheet) through GoFormz: 
 
 

1.  Obtain a MyODOT account 
a. Click Link 
b. Click “Launch MyODOT” 
c. Click: “Click Here” 
d. Complete Account Application under “Request an Account” 

2. Getting GoFormz Access 
a. Email GoFormz.Help@dot.ohio.gov put Create GoFormz Account in the subject line 
b. Login for Goformz will be emailed back 
c. Click www.goformz.com 

 
Addition guidance can be found by Click Here  

 
  
 
 
 
 
 
 
 
 

http://www.dot.state.oh.us/Divisions/ODI/SDBE/Pages/DBE-Directory.aspx
http://www.dot.state.oh.us/Divisions/ODI/SDBE/Pages/Resources.aspx
https://www.transportation.ohio.gov/wps/portal/gov/odot/working/data-tools/resources/myodot
mailto:GoFormz.Help@dot.ohio.gov
http://www.goformz.com/
https://transportation.ohio.gov/static/Working/data-tools/PromptPay/LPA-PrimeContractorGoFormzEndUserGuide.docx
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24. PN 013 – 03/15/2019 - DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION PLAN 
AND GOOD FAITH EFFORTS 

 
Guidance for Bidders – Federally Funded Projects with a DBE Goal, to ensure compliance with the 
requirements outlined in PN 013   Click Here 
 
 
DBE UTILIZATION PLAN 

 
All Bidders shall submit a DBE Utilization Plan at the time of bid setting forth specific information 
demonstrating how the Bidder will achieve the DBE goal.  By submitting a DBE Utilization Plan, the 
Bidder is affirming that they will be using the DBE firms identified in the Utilization Plan to meet the DBE 
contract goal. The DBE Utilization Plan shall be submitted with Formstack at time of bid submission. Any 
bids received without electronic submission of the DBE Utilization Plan at or before bid time, will be 
deemed unresponsive.  Bidders shall submit their DBE Utilization Plans via:   
https://odot.formstack.com/forms/dbe_copy.  This file contains the current list of certified DBEs and is 
updated regularly. The DBE Utilization Plan must be filled out completely and submitted prior to bid 
opening.  

 
 

The DBE Utilization Plan shall include the following information: 
 

1) The names and addresses of the certified DBE firm(s) that will be used to meet the DBE goal; 
2) A description of the work that each DBE will perform.  To count toward meeting a goal, each DBE firm 

must be certified in a NAICS code applicable to the kind of work the firm would perform on the contract; 
3) Whether the DBE firm(s) being used to meet the goal will be utilized as a subcontractor, regular dealer, 

manufacturer, consultant or other capacity; and 
4) The dollar amount of the participation of each DBE firm used to meet the DBE goal. 

 
PROJECTS AWARDED ON ALTERNATES 

 
In the event the project is awarded on alternates which increases or decreases the total dollar amount of the bid, 
a revision to the DBE Utilization Plan and DBE Affirmation Form(s) shall be submitted and approved by the 
Office of Small & Disadvantaged Business Enterprise within five (5) calendar days after the notification of the 
alternates.   

 
 

DBE AFFIRMATION 
 

The Apparent Low Bidder shall ensure the DBE firms being utilized to meet the DBE goal affirm their 
participation in the bid within five (5) calendar days after the bid opening to ODOT. The contract dollar 
amount(s) and/or DBE firm(s) included in the Apparent Low Bidder’s DBE Utilization Plan must match the 
contract dollar amount(s) and/or DBE firm(s) included on the DBE Affirmation Form(s). If the contract dollar 
amount(s) and/or DBE firm(s) do not match, the Apparent Low Bidder shall utilize the Request to 
Terminate/Substitute DBE Form located at 
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-
resources (form name is DBE Termination Form) and submit for review and approval by the Office of Small & 
Disadvantaged Business Enterprise within five (5) calendar days of the bid opening. 

 
The Apparent Low Bidder shall utilize the DBE Affirmation Form located at 
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-
resources.  You will then need to click the link of the webpage “DBE Affirmation Form (PN 013) – Projects 
sold after September 1, 2018 or thereafter.  The DBE Affirmation Form will be utilized as written confirmation 
from each listed DBE firm that it is participating in the contract in the type and amount of work provided in the 
Bidder’s DBE Utilization Plan. The Apparent Low Bidder shall submit a separate DBE Affirmation Form for 

https://www.transportation.ohio.gov/static/Programs/LocalPrograms/Local-LetManual/GuidanceProcedures/LPA%20DBE%20Procedure.pdf
https://odot.formstack.com/forms/dbe_copy
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
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each DBE it is utilizing for the DBE goal and their Good Faith Efforts package if they were not able to attain 
the DBE Goal via DBE participation. 

 
All other Bidders shall submit a DBE Affirmation Form(s) if notified that the information is required in order 
for ODOT to complete its assessment.  Bidders shall have five (5) calendar days from the date of notification to 
submit all required DBE Affirmation Forms to ODOT.  Notification will be by email.  

 
In the event a DBE firm fails to confirm the information contained in the DBE Affirmation Form within five (5) 
calendar days of bid opening, the Apparent Low Bidder shall submit a Request to Terminate/Substitute DBE 
Form, as set forth herein.  The Request to Terminate/Substitute DBE Form shall be submitted within five (5) 
calendar days after bid opening in order for the Apparent Low Bidder to still be considered for contract award. 
The Apparent Low Bidder shall include as its reason for termination the DBE firm’s failure to provide a timely 
affirmation and should include all efforts the Apparent Low Bidder made to obtain the affirmation from the 
DBE firm and shall attach proof of these efforts, if available.  If the Apparent Low Bidder intends to replace the 
DBE Firm, it shall include the replacement firm’s information on the form. In the event the Apparent Low 
Bidder is unable to affirm a DBE firm included in its original DBE Utilization Plan at bid submission and it 
results in a goal shortfall, Good Faith Efforts (GFE’s) must be submitted by the fifth calendar day after bid 
opening. All GFE documentation submitted for consideration should demonstrate the efforts the Bidder made 
prior to the time of bid submission to secure sufficient DBE participation on the project to meet the DBE goal 
although the Bidder was unable to do so. A DBE firm’s failure to timely confirm information contained in the 
DBE Affirmation Form will be considered as good cause to terminate the DBE firm and will also be considered 
a part of the Apparent Low Bidder’s Good Faith Efforts in meeting the goal.  

 
 

DBE BIDDERS  
 

In the event that the Bidder is also a certified DBE firm, the Bidder is required to complete a DBE Utilization 
Plan as set forth above.  In this instance, however, the certified DBE Bidder would not need to submit a DBE 
Affirmation Form for the work it is planning to self-perform in order to meet the goal.  ODOT will consider the 
submission of the bid as the certified DBE Bidder’s written confirmation that it is participating in the contract.   
However, a DBE Affirmation Form must be submitted for all other DBE firms that are being utilized toward the 
DBE goal. 

 
JOINT VENTURES 

 
In the event that the Bidder is a Joint Venture, the Joint Venture will only be considered a Certified DBE firm if 
the Joint Venture itself has been certified.  The Joint Venture may, however, utilize a Certified DBE firm that is 
also a partner in the Joint Venture as part of its DBE Utilization Plan.  The Certified DBE Firm/Joint Venture 
Partner, however, does not need to submit a DBE Affirmation Form for any work that the Certified DBE 
Firm/Joint Venture Partner is going to perform to meet the goal.  ODOT will consider submission of the Joint 
Venture’s bid as the Certified DBE Firm/Joint Venture Partner’s confirmation that it is participating in the 
contract.  

 
GOOD FAITH EFFORTS 

 
In the event that the DBE contract goal established by ODOT is not met, the Apparent Low Bidder shall 
demonstrate that it made adequate good faith efforts to meet the goal, even though it did not succeed in 
obtaining enough DBE participation to do so. 

 
If the Apparent Low Bidder does not meet the goal at bid time, the Apparent Low Bidder shall submit its Good 
Faith Efforts (GFE’s) documentation within five (5) calendar days of the bid opening. Submission of DBE 
affirmation(s) with additional participation sufficient to the meet the DBE contract goal does not cure the 
Apparent Low Bidder’s failure to meet the goal at bid time or eliminate the Apparent Low Bidder’s 
responsibility of submitting GFE’s within five (5) calendar days of the bid opening. 
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The Apparent Low Bidder shall demonstrate its GFE’s by submitting the following information within five (5) 
calendar days after the bid opening:  

(1) All written quotes received from certified DBE firms;  
(2) All written (including email) communications between the Apparent Low Bidder and DBE firms;   
(3) All written solicitations to DBE firms, even if unsuccessful; 
(4) Copies of each non-DBE quote when a non-DBE was selected over a DBE for work on the contract;  
(5) Phone logs of communications with DBE firms. 

The Apparent Low Bidder shall utilize the Pre-Bid GFE Template to document their GFE’s.  This template and 
supporting documentation shall be sent along with any DBE Affirmation Forms within five (5) calendar days of 
bid opening.   ODOT has provided Good Faith Efforts Guidance located at 
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-
resources 

   
All other Bidders shall submit documentation of GFE’s if notified that the information is required in order for 
ODOT to complete its bid assessment.  Bidders shall have five (5) calendar days from the date of notification to 
submit all required GFE documentation.  Notification will be by phone or email.  

 
ODOT shall utilize the guidance set forth in 49 CFR §26.53 Appendix A in determining whether the Bidder has 
made adequate good faith efforts to meet the goal.  

 
 

ADMINISTRATIVE RECONSIDERATION 
 

ODOT will review the GFE documentation and issue a written determination on whether adequate GFE’s have 
been demonstrated prior to contract award. If ODOT determines that the Apparent Low Bidder has failed to 
demonstrate adequate GFE’s to meet the goal, the Apparent Low Bidder will have an opportunity for 
administrative reconsideration prior to the contract being awarded.  

 
As part of this reconsideration, the Apparent Low Bidder may provide written documentation or argument 
concerning the issue of whether it met the goal or made adequate good faith efforts to do so.  Such written 
documentation or argument must be provided to ODOT, attention to the Office of Chief Legal Counsel, 1980 
West Broad Street, MS 1500, Columbus, Ohio 43223 (with copy to the Office of Contract Sales, MS 4110), 
within two (2) business days of ODOT’s written determination that GFE’s were not adequately demonstrated. 
The Apparent Low Bidder may also include in their written documentation a request for an in-person meeting to 
discuss the issue of whether it met the goal or made adequate good faith efforts to do so. ODOT’s Office of Chief 
Legal Counsel will respond to the Apparent Low Bidder within five (5) business days of receiving written 
documentation or holding the in-person meeting.  

 
ODOT will send the Apparent Low Bidder a written decision on reconsideration explaining the basis for finding 
that the Apparent Low Bidder did or did not meet the goal or make adequate good faith efforts to do so. The 
result of the reconsideration process is not administratively appealable to the United States Department of 
Transportation. 

 
TERMINATION OR REPLACEMENT OF A DBE 

 
By submitting a DBE Utilization Plan, the Bidder is committing to use the DBE firms identified in the plan.  The 
Apparent Low Bidder/Awarded Contractor shall utilize the specific DBEs listed in the DBE Utilization Plan to 
perform the work and supply the materials for which each is listed unless the Apparent Low Bidder/Awarded 
Contractor obtains written consent as provided in this paragraph. In order to request termination or substitution of 
a DBE firm, the Apparent Low Bidder/Awarded Contractor shall utilize the Request to Terminate/Substitute 
DBE Form located at https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-
opportunity/dbe/dbe-resources.  Once on the webpage, scroll down to the form named “DBE Termination Form 
(PN013) 

 

https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
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This termination/replacement procedure applies only to DBE firms or the amount of work being utilized to meet 
the goal.   

 
Without ODOT’s written consent to terminate/replace a DBE firm being utilized to meet the goal, the Awarded 
Contractor shall not be entitled to any payment for DBE listed work or material unless it is performed or supplied 
by the listed DBE. 

 
 

GOOD CAUSE 
 

ODOT may provide written consent to terminate a DBE only if it agrees, for reasons stated in a concurrence 
document, that the Apparent Low Bidder/Awarded Contractor has good cause to terminate the DBE firm.   

 
For purposes of this paragraph, good cause to terminate a DBE includes the following circumstances: 

1) The listed DBE firm fails or refuses to provide the required DBE Affirmation Form or to execute a written 
contract; 

2) The listed DBE firm fails or refuses to perform the work of its subcontract in a manner consistent with 
normal industry standards. Provided, however, that good cause does not exist if the failure or refusal of the 
DBE firm to perform its work on the subcontract results from the bad faith or discriminatory action of the 
awarded contractor; 

3) The listed DBE firm fails or refuses to meet the awarded contractor's reasonable, nondiscriminatory bond 
requirements. 

4) The listed DBE firm becomes bankrupt, insolvent, or exhibits credit unworthiness; 
5) The listed DBE firm is ineligible to work on public works projects because of suspension and debarment 

proceedings pursuant 2 CFR Parts 180, 215 and 1200 or applicable state law; 
6) ODOT has determined that the listed DBE firm is not a responsible contractor; 
7) The listed DBE firm voluntarily withdraws from the project and provides to you written notice of its 

withdrawal; 
8) The listed DBE is ineligible to receive DBE credit for the type of work required; 
9) A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete 

its work on the contract; and 
10) Other documented good cause that ODOT determines compels the termination of the DBE firm. Provided, 

that good cause does not exist if the awarded contractor seeks to terminate a DBE it relied upon to obtain 
the contract so that the awarded contractor can self-perform the work for which the DBE contractor was 
engaged or so that the awarded contractor can substitute another DBE or non-DBE contractor after contract 
award. 
 

     REPLACEMENT 
 

When a DBE firm is terminated or fails to complete its work on the contract for any reason the Awarded 
Contractor must make GFEs to find another DBE firm to replace the original DBE.  These GFEs shall be directed 
at finding another DBE to perform at least the same amount of work under the contract as the DBE that was 
terminated, to the extent needed to meet the contract goal.  The GFEs shall be documented by the Awarded 
Contractor.  If ODOT requests documentation under this provision, the Awarded Contractor shall submit the 
documentation within seven (7) calendar days, which may be extended for an additional seven (7) calendar days 
if necessary at the request of the contractor, and ODOT shall provide a written determination to the contractor 
stating whether or not GFEs have been demonstrated. 

 
In addition to post-award terminations, the provisions of this section apply to pre-award deletions and 
substitutions of DBE firms put forward by Bidders in the DBE Utilization Plan. 
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ADDITION 

 
In the event additional DBE participation is required for the project, the Awarded Contractor shall utilize the 
DBE Affirmation Form located at https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-
economic-opportunity/dbe/dbe-resources. The DBE Affirmation Form, “DBE Affirmation Form (PN013) – 
Projects sold on September 1, 2018 or thereafter”, will be utilized as written confirmation from each DBE firm 
that it is participating in the contract in the kind and amount of work on the project.  

 
 

WRITTEN NOTICE TO DBE 
 

Before transmitting to ODOT its request to terminate and/or substitute a DBE firm, the Apparent Low 
Bidder/Awarded Contractor must give notice in writing to the DBE firm, with a copy to ODOT, of its intent to 
request to terminate and/or substitute, and the reason(s) for the request. 

 
The Apparent Low Bidder/Awarded Contractor must give the DBE five (5) calendar days to respond to the 
notice, advising ODOT and the Apparent Low Bidder/Awarded Contractor of the reasons, if any, why it objects 
to the proposed termination of its subcontract and why ODOT should not approve the Apparent Low 
Bidder/Awarded Contractor's action. If required in a particular case as a matter of public necessity (e.g., safety), 
ODOT may provide a response period shorter than five (5) days. 

 
GOAL ATTAINMENT POST AWARD 

 
The Awarded Contractor shall make available upon request a copy of all DBE subcontracts.  The Awarded 
Contractor shall ensure that all subcontracts or agreements with DBEs require that the subcontract and all lower 
tier subcontractors be performed in accordance with this Proposal Note.  

 
Approval of a DBE Utilization Plan does not ensure approval of C-92 Requests to Sublet nor does approval of a 
DBE Utilization Plan indicate that the DBE goal has been met.  ODOT will monitor goal attainment throughout 
the life of the project.  It is the responsibility of the Awarded Contractor to advise ODOT of any changes to the 
DBE Utilization plan throughout the life of the project. The DBE goal of a project is stated as a percentage of the 
contract. In the event the contract amount increases or decreases, the actual dollar amount of the DBE goal for the 
project may increase or decrease accordingly.  

 
 
SANCTIONS AND ADMINISTRATIVE REMEDIES  

 
PRE-BID 
 
Failure by the Apparent Low Bidder to do any of the following shall result in the bid being rejected in accordance 
with ORC §5525.08: 
 

1) Failure to submit a complete DBE Utilization Plan at the time of bid;  
 
2) Failure to submit DBE Affirmation Form(s) and/or failure to submit Request to Terminate/Substitute DBE 

Form(s) as required by this Proposal Note; and 
Failure to meet the goal and/or failure to demonstrate GFEs to meet the goal as required by this Proposal 
Note.   

 
POST-BID Failure by the Awarded Contractor to carry out the requirements of this Proposal Note, including the 
submission of adequate good faith efforts to meet the goal for a project, is a material breach of the contract and 
may result in the issuance of sanctions as follows:   

https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
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 1st Tier:  Letter of Reprimand 
 
 2nd Tier: Damages equivalent to the DBE shortfall 
 

3rd Tier: If a pattern of paying damages persists or the Contractor has falsified, misrepresented or 
withheld information, ODOT can pursue other remedies available by law including 
suspension, revocation, and/or debarment. 

 
     Factors to be considered in issuing sanctions may include, but are not limited to the following: 

o the magnitude and the type of offense 
o the degree of the Contractor’s culpability 
o any steps taken to rectify   
o the Contractor’s record of performance on other projects including, but not limited to: 

• annual DBE participation 
• annual DBE participation on projects without goals 
• the number of complaints ODOT has received regarding the Contractor 
• the number of times the Contractor has been previously sanctioned by ODOT 

 
 

 
25.    PN - 031 – 9/1/2020 – Local-let Construction Projects 
 

The U.S. Department of Transportation’s (DOT’s) rules related to Disadvantaged Business Enterprises are 
published in the Code of Federal Regulations (CFR), 49 CFR Part 26. Within 49 CFR Part 26, 49 CFR 
26.29 lays out the prompt payment requirements that apply to ODOT (the Department), it’s subrecipients 
(LPA’s), and, by extension, both Prime Contractors and Subcontractors (including non-DBEs). The 49 CFR 
26.29 requirements apply only to federally funded contracts (i.e., contracts with DOT financial assistance). 
The Prime Contractor must comply with this Proposal Note and the Department’s prompt payment 
requirements as published in 107.21 of the Construction and Materials Specifications (C&MS). 

 
The Department will monitor payments made by Prime Contractors and Subcontractors for compliance 
with this Proposal Note, C&MS 107.21 and, where applicable, 49 CFR 26.29. To facilitate this monitoring, 
the Department requires prime contractors to report their payments to all subcontractors with the 
submission of each invoice. The payment data reported must include any retainage withheld and any 
previously withheld retainage released. All such reporting must take place through a web-based submission 
on GoFormz. Invoices will not be approved and processed for payment unless this reporting form has been 
submitted and received by the Department. 

 
   
 The Prime Contractor must report the following information:  
 
  1.) The name of the payee;  
  2.) The dollar amount of the payment to the payee;  
  3.) The date the payee was paid;  
  4.) The amount of retainage withheld (if any).  
 

The Prime Contractor must sign each reported payment and submit to ODOT via the GoForms website. 
 
If the Prime Contractor fails to submit the aforementioned documentation with each invoice, they will be 
determined to be non-compliant and invoices will not be processed for payment.  

 
 Payees must verify each payment reported by the payer within 30 days of the payment being signed by the 

payer. This verification must include: 
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  1.) Whether the payment was received, and if so, whether it was as expected or not; 
  2.) The dollar amount of the payment received; 2  
  3.) The date the payment was received.  
 
 SANCTIONS AND ADMINISTRATIVE REMEDIES  
 
 Failure by the prime contractor to follow Prompt Payment requirements may result in the issuance of 

sanctions as follows:  
 
 1st Tier: Letter of Reprimand  
 
 2nd Tier: Damages equivalent to the daily liquidated damages amount found in section 108.07 for each 

incident of non-compliance  
 
 3rd Tier: If a pattern of paying damages persists or the Contractor has falsified, misrepresented or withheld 

information, ODOT can pursue other remedies available by law including suspension, revocation, and/or 
debarment.  

 
  
 Factors to be considered in issuing sanctions may include, but are not limited to the following:  
 
  • the magnitude and the type of offense;  
  • the degree of the Contractor’s culpability;  
  • any steps taken to rectify;  

 • the Contractor’s record of performance on other projects; and  
 • the number of times the Contractor has been previously sanctioned by ODOT. 

 
 
26.  WAIVER OF CM&S 614.03 
 
 ODOT’s 2019 Construction and Material Specifications section 614.03, third paragraph, does not apply to 

any project which is not physically located on the National Highway System (NHS), and/or does not impact 
NHS traffic in any way. 

 
 
27.  ODOT AS OBLIGEE ON BOND 
 
 The contractor shall furnish a performance and payment bond in an amount at least equal to 100 percent of 

the estimate as security for the faithful performance of its contract. In addition to the project Owner, ODOT 
shall be named as an oblige. 

 
 

28. NON-DISCRIMINATION PROVISIONS 
 
1) Compliance with Regulations:  The CONTRACTOR will comply with the regulations relative to 
nondiscrimination in Federally-assisted programs of the United States Department of Transportation 
(hereinafter “U.S. DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended from 
time to time, (hereinafter referred to as the “Regulations”), which are herein incorporated by reference and 
made a part of this contract. 
 
 In addition, the CONTRACTOR will comply with the provisions of the Americans with 
Disabilities Act, Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, 
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”). 
 
(2) Nondiscrimination:  The CONTRACTOR, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, national origin, sex, age, or disability, in the 
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selection and retention of subcontractors, including procurements of materials and leases of equipment.  
The CONTRACTOR will not participate either directly or indirectly in the discrimination prohibited by 
section 21.5 of the Regulations, including employment practices when the contract covers a program set 
forth in Appendix B of the Regulations, as well as the ADA/504 regulations. 
 
(3) Solicitations for Contractors or Subcontractors, including Procurement of Materials and 
Equipment:  In all solicitations either by competitive bidding or negotiation made by the CONTRACTOR 
for work to be performed under a contract or subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor, or supplier will be notified by the CONTRACTOR of the 
CONTRACTOR’s obligations under this contract and the Regulations relative to nondiscrimination on the 
grounds of race, color, national origin, sex, age, or disability. 
  
(4) Information and Reports:  The CONTRACTOR will provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the STATE or 
the Federal Highway Administration (hereinafter “FHWA”) to be pertinent to ascertain compliance with 
such Regulations, orders and instructions.  Where any information required of the CONTRACTOR is in the 
exclusive possession of another who fails or refuses to furnish this information, the CONTRACTOR will 
so certify to the STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information. 
 
(5) Sanctions for Noncompliance:  In the event of the CONTRACTOR’s noncompliance with the 
nondiscrimination provisions of this contract, the LPA will impose such contract sanctions as it or STATE / 
FHWA may determine to be appropriate, including, but not limited to: 
 

(a) Withholding of payments to the CONTRACTOR under the contract until the 
CONTRACTOR complies, and/or  

 
 (b) Cancellation, termination or suspension of the contract, in whole or in part. 
 

 (6) Incorporation of Provisions:  The CONTRACTOR will include the provisions of paragraphs (1) 
through (5) above in every contract or subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The CONTRACTOR 
will take such action with respect to any subcontractor procurement as the LPA or STATE / FHWA may 
direct as a means of enforcing such provisions including sanctions for noncompliance; provided, however, 
that, in the event the CONTRACTOR becomes involved in, or is threatened with, litigation with a 
subcontractor, or supplier as a result of such direction, the CONTRACTOR may request the LPA / STATE 
to enter into such litigation to protect the interests of the LPA and the STATE, and, in addition, the LPA / 
STATE may request the United States to enter into such litigation to protect the interests of the United 
States. 

 
29. PN 095 – 03/30/2020 Potential Impacts and Delays Due to COVID-19 
 

In an effort to anticipate the potential impacts to the Project caused by the COVID-19 threat and in 
following direction from the Governor and other authorities, the Contractor is on notice of the need to 
comply with all federal, state and local orders generated to prevent the spread of contagious or infectious 
diseases, including the Stay at Home Order from the Ohio Director of Health dated March 22, 2020, and 
subsequent orders, located through the following website: 
  https://coronavirus.ohio.gov/wps/portal/gov/covid-19/home 
Contractor is on notice that the Project is considered essential and that the contractor and his employees, 
subcontractors and suppliers are considered essential businesses and performing essential functions as 
defined under the Stay at Home Order. 
 
Notwithstanding any other provisions of the contract documents, in the event of project delay or impacts to 
performance due to a voluntary or mandatory COVID-19 virus Directives, Orders, quarantine or closure 
directed by government authorities, either party may, by providing notice to the other party as required 

https://coronavirus.ohio.gov/wps/portal/gov/covid-19/home
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under CMS 108.02(F), extend the Completion Date for a period of up to thirty (30) days.  Extensions under 
this paragraph shall be considered an excusable, non-compensable delay in accordance with CMS 
108.06(B). If any portion of the Work is still not able to be performed upon the expiration of the extension, 
either party may provide notice to the other party requesting a termination for convenience under 108.09.  
The termination for convenience remains at the sole discretion of the LPA’s Person in Responsible Charge 
in conjunction with the Office of Local Programs.  
 
The Contractor and LPA will exercise best efforts to utilize remote services to perform Work that otherwise 
cannot be performed in person due to a voluntary or mandatory COVID19 virus quarantine, closure, or 
impact as directed by Stay at Home Order. 
   
Impacts to the Project generated by the Stay at Home Order shall not be considered an “issue” under 108.02 
(F) for Projects sold after the date of this Note.  Contractors are on notice that their bids should include any 
impacts they foresee or should have reasonably foreseen due to the Stay at Home Order or existing or 
reasonably foreseeable orders by any other federal, state or local official.  
If any emergency order or declaration of any government official is lifted at any time, the LPA will provide 
written notice to the Contractor that this Note shall be considered void thirty (30) days after receipt of the 
written notice. If the Stay at Home Order from the Ohio Director of Health dated March 22, 2020 is lifted 
at any time, this Note shall be considered null and void thirty (30) days after the lifting of those orders. 

 
30. PN 015 – 04/17/2020 - CONTRACT PROVISIONS FOR FEDERAL-AID CONSTRUCTION 

CONTRACTS  
 
The required contract provisions for federal-aid construction contracts (contained in Form FHWA 1273 
revised May 2012 and located here) are hereby incorporated by reference as if rewritten herein. Form 
FHWA-1273 shall be physically incorporated in all contracts, subcontracts and lower-tier subcontracts 
(excluding purchase orders, rental agreements and other agreement for supplies or services related to a 
construction contract). The prime contractor shall be responsible for ensuring that the FHWA-1273 is 
physically incorporated into all lower-tier subcontracts.  
 
SANCTIONS AND ADMINISTRATIVE REMEDIES  
 
Failure by the prime contractor to include the provisions of FHWA-1273 in their contract or in their lower-
tier subcontracts may result in the issuance of sanctions as follows:  
 
1st Tier: Letter of Reprimand  
 
2nd Tier: Damages equivalent to the daily liquidated damages amount found in section 108.07 for each 
incident of non-compliance  
 
3rd Tier: If a pattern of paying damages persists or the Contractor has falsified, misrepresented or withheld 
information, the LPA can pursue other remedies available by law including suspension, revocation, and/or 
debarment.  
 
Factors to be considered in issuing sanctions may include, but are not limited to the following:  
 
• the magnitude and the type of offense;  
• the degree of the Contractor’s culpability;  
• any steps taken to rectify;  
• the Contractor’s record of performance on other projects; and  
• the number of times the Contractor has been previously sanctioned by the LPA. 
  

31.  PN 032 – 01/31/2021 – C92s Required on - Local-let Construction Projects 
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State and Federal law requires that all contractors and subcontractors participating on state or federally 
funded projects be evidenced in writing and in conformity with all applicable state and federal laws and 
regulations. 
 
Effective immediately, all projects advertising after 2/1/2021, will require that a Request to Sublet (C92) 
form is completed for each subcontractor working on the project prior to the start of work.  
 
A template for this form may be found and submit via the GoFormz website located at www.goformz.com. 

 
 
32.   REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID CONSTRUCTION CONTRACTS 

(Electronic Form FHWA 1273 – May 1, 2012) 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 
Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway 

Projects 
IX. Implementation of Clean Air Act and Federal 
Water Pollution Control Act 
X.  Compliance with Government wide Suspension 
and Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 
Lobbying 

 
ATTACHMENTS 

 
A. Employment and Materials Preference for 
Appalachian Development Highway System or 
Appalachian Local Access Road Contracts (included in 
Appalachian contracts only) 

 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in 
each construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  
The contractor (or subcontractor) must insert this form in 
each subcontract and further require its inclusion in all lower 
tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  
The prime contractor shall be responsible for compliance by 
any subcontractor, lower-tier subcontractor or service 
provider.   
 
Form FHWA-1273 must be included in all Federal-aid 
design-build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements 
for supplies or services).  The design-builder shall be 
responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in 
bid proposal or request for proposal documents, however, 

the Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 

2.  Subject to the applicability criteria noted in the 
following sections, these contract provisions shall apply to all 
work performed on the contract by the contractor's own 
organization and with the assistance of workers under the 
contractor's immediate superintendence and to all work 
performed on the contract by piecework, station work, or by 
subcontract. 
  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / 
debarment or any other action determined to be appropriate 
by the contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this 
contract, the contractor shall not use convict labor for any 
purpose within the limits of a construction project on a 
Federal-aid highway unless it is labor performed by convicts 
who are on parole, supervised release, or probation.  The 
term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 
 
 
II.   NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must 
comply with the following policies: Executive Order 11246, 
41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, 
the Rehabilitation Act of 1973, as amended (29 USC 794), 
Title VI of the Civil Rights Act of 1964, as amended, and 
related regulations including 49 CFR Parts 21, 26 and 27; 
and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 

http://www.goformz.com/


 
   

  
 1/15/2021 Revision  

3.26 
 

Note: The U.S. Department of Labor has exclusive authority 
to determine compliance with Executive Order 11246 and 
the policies of the Secretary of Labor including 41 CFR 60, 
and 29 CFR 1625-1627.  The contracting agency and the 
FHWA have the authority and the responsibility to ensure 
compliance with Title 23 USC Section 140, the Rehabilitation 
Act of 1973, as amended (29 USC 794), and Title VI of the 
Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 
CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, 
Appendix A, with appropriate revisions to conform to the 
U.S. Department of Labor (US DOL) and FHWA 
requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set 
forth under laws, executive orders, rules, regulations (28 
CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 
49 CFR 27) and orders of the Secretary of Labor as modified 
by the provisions prescribed herein, and imposed pursuant 
to 23 U.S.C. 140 shall constitute the EEO and specific 
affirmative action standards for the contractor's project 
activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are 
incorporated by reference in this contract. In the execution of 
this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to 
all of its terms and conditions of employment and in their 
review of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
color, national origin, age or disability.  Such action shall 
include: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will 
have the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and 
who must be assigned adequate authority and responsibility 
to do so. 
 
3.  Dissemination of Policy: All members of the 
contractor's staff who are authorized to hire, supervise, 
promote, and discharge employees, or who recommend 
such action, or who are substantially involved in such action, 
will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to 
provide EEO in each grade and classification of 
employment.  To ensure that the above agreement will be 
met, the following actions will be taken as a minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and 
then not less often than once every six months, at which 
time the contractor's EEO policy and its implementation will 
be reviewed and explained.  The meetings will be conducted 
by the EEO Officer. 
  

b. All new supervisory or personnel office employees will 
be given a thorough indoctrination by the EEO Officer, 
covering all major aspects of the contractor's EEO 
obligations within thirty days following their reporting for duty 
with the contractor. 
 

c. All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d. Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to 
employees, applicants for employment and potential 
employees. 
 

e. The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees 
the notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a. The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the 
contractor's compliance with EEO contract provisions.  
Where implementation of such an agreement has the effect 
of discriminating against minorities or women, or obligates 
the contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c. The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, 
and personnel actions of every type, including hiring, 
upgrading, promotion, transfer, demotion, layoff, and 
termination, shall be taken without regard to race, color, 
religion, sex, national origin, age or disability.  The following 
procedures shall be followed: 
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a. The contractor will conduct periodic inspections of 
project sites to insure that working conditions and employee 
facilities do not indicate discriminatory treatment of project 
site personnel. 
 

b. The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c. The contractor will periodically review selected 
personnel actions in depth to determine whether there is 
evidence of discrimination.  Where evidence is found, the 
contractor will promptly take corrective action.  If the review 
indicates that the discrimination may extend beyond the 
actions reviewed, such corrective action shall include all 
affected persons. 
 

d. The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that 
the discrimination may affect persons other than the 
complainant, such corrective action shall include such other 
persons.  Upon completion of each investigation, the 
contractor will inform every complainant of all of their 
avenues of appeal. 
 
6. Training and Promotion: 
 

a. The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such 
efforts should be aimed at developing full journey level 
status employees in the type of trade or job classification 
involved.  
 

b.  Consistent with the contractor's work force 
requirements and as permissible under Federal and State 
regulations, the contractor shall make full use of training 
programs, i.e., apprenticeship, and on-the-job training 
programs for the geographical area of contract performance.  
In the event a special provision for training is provided under 
this contract, this subparagraph will be superseded as 
indicated in the special provision.  The contracting agency 
may reserve training positions for persons who receive 
welfare assistance in accordance with 23 U.S.C. 140(a). 
 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d. The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use 
good faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for 
membership in the unions and increasing the skills of 

minorities and women so that they may qualify for higher 
paying employment. 
 

b. The contractor will use good faith efforts to incorporate 
an EEO clause into each union agreement to the end that 
such union will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, national 
origin, age or disability. 
 

c. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set 
forth in the collective bargaining agreement, the contractor 
will, through independent recruitment efforts, fill the 
employment vacancies without regard to race, color, religion, 
sex, national origin, age or disability; making full efforts to 
obtain qualified and/or qualifiable minorities and women.  
The failure of a union to provide sufficient referrals (even 
though it is obligated to provide exclusive referrals under the 
terms of a collective bargaining agreement) does not relieve 
the contractor from the requirements of this paragraph.   In 
the event the union referral practice prevents the contractor 
from meeting the obligations pursuant to Executive Order 
11246, as amended, and these special provisions, such 
contractor shall immediately notify the contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be 
familiar with the requirements for and comply with the 
Americans with Disabilities Act and all rules and regulations 
established there under.  Employers must provide 
reasonable accommodation in all employment activities 
unless to do so would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of 
Materials and Leasing of Equipment: The contractor shall 
not discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a. The contractor shall notify all potential subcontractors 
and suppliers and lessors of their EEO obligations under this 
contract. 
 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10.   Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated 
by reference. 
 

b.  The contractor or subcontractor shall not 
discriminate on the basis of race, color, national origin, or 
sex in the performance of this contract.  The contractor shall 
carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of DOT-assisted contracts.  Failure 
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by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the 
termination of this contract or such other remedy as the 
contracting agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a. The records kept by the contractor shall document the 
following: 
 
       (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, 

hiring, training, qualifying, and upgrading minorities and 
women;  

 
b. The contractors and subcontractors will submit an 

annual report to the contracting agency each July for the 
duration of the project, indicating the number of minority, 
women, and non-minority group employees currently 
engaged in each work classification required by the contract 
work.  This information is to be reported on Form FHWA-
1391.  The staffing data should represent the project work 
force on board in all or any part of the last payroll period 
preceding the end of July.  If on-the-job training is being 
required by special provision, the contractor will be required 
to collect and report training data.  The employment data 
should reflect the work force on board during all or any part 
of the last payroll period preceding the end of July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation 
on the basis of race, color, religion, sex, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation 
extends further to ensure that its employees are not 
assigned to perform their services at any location, under the 
contractor's control, where the facilities are segregated.  The 
term "facilities" includes waiting rooms, work areas, 
restaurants and other eating areas, time clocks, restrooms, 
washrooms, locker rooms, and other storage or dressing 
areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing provided 
for employees.  The contractor shall provide separate or 
single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts 
and lower-tier subcontracts (regardless of subcontract size).  
The requirements apply to all projects located within the 
right-of-way of a roadway that is functionally classified as 
Federal-aid highway.  This excludes roadways functionally 
classified as local roads or rural minor collectors, which are 
exempt.  Contracting agencies may elect to apply these 
requirements to other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the 
FHWA-1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction 
or rebate on any account (except such payroll deductions as 
are permitted by regulations issued by the Secretary of 
Labor under the Copeland Act (29 CFR part 3)), the full 
amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the 
contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the 
provisions of paragraph 1.d. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, 
or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics shall be paid 
the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 
CFR 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the 
rate specified for each classification for the time actually 
worked therein: Provided, that the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classification and wage rates conformed 
under paragraph 1.b. of this section) and the Davis-Bacon 
poster (WH–1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen 
by the workers. 

b. (1) The contracting officer shall require that any 
class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract shall be classified in 
conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage 

http://www.fhwa.dot.gov/eforms/
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rate and fringe benefits therefore only when the following 
criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the 
wage determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to 
be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer 
to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department 
of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 
days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that 
additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their 
representatives, and the contracting officer do not agree 
on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), 
the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation 
of the contracting officer, to the Wage and Hour 
Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within 
the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers 
performing work in the classification under this contract 
from the first day on which work is performed in the 
classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or 
an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 

to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime 
contractor, so much of the accrued payments or advances 
as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full 
amount of wages required by the contract.  In the event of 
failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the 
site of the work, all or part of the wages required by the 
contract, the contracting agency may, after written notice to 
the contractor, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

 

3.  Payrolls and basic records  

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work 
and preserved for a period of three years thereafter for all 
laborers and mechanics working at the site of the work. Such 
records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number 
of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor 
shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees 
under approved programs shall maintain written evidence of 
the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each 
week in which any contract work is performed a copy of all 
payrolls to the contracting agency.   The payrolls submitted 
shall set out accurately and completely all of the information 
required to be maintained under 29 CFR 5.5(a)(3)(i), except 
that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead the payrolls 
shall only need to include an individually identifying number 
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for each employee (e.g. , the last four digits of the 
employee's social security number). The required weekly 
payroll information may be submitted in any form desired. 
Optional Form WH–347 is available for this purpose from the 
Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered 
worker, and shall provide them upon request to the 
contracting agency for transmission to the State DOT, the 
FHWA or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance 
with prevailing wage requirements. It is not a violation of this 
section for a prime contractor to require a subcontractor to 
provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to 
the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and 
shall certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) 
of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under §5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full 
weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in Regulations, 
29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits 
or cash equivalents for the classification of work 
performed, as specified in the applicable wage 
determination incorporated into the contract. 

(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of 
the “Statement of Compliance” required by paragraph 
3.b.(2) of this section. 

(4) The falsification of any of the above certifications 
may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and 
section 231 of title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, 
the FHWA,  or the Department of Labor, and shall permit 
such representatives to interview employees during working 

hours on the job. If the contractor or subcontractor fails to 
submit the required records or to make them available, the 
FHWA may, after written notice to the contractor, the 
contracting agency or the State DOT, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to 
make such records available may be grounds for debarment 
action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they 
are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been 
certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary 
employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force 
under the registered program. Any worker listed on a payroll 
at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios 
and wage rates (expressed in percentages of the 
journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level 
of progress, expressed as a percentage of the journeymen 
hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
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predetermined rate for the work performed until an 
acceptable program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not 
be greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program 
does not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed 
on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment 
and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage 
determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will 
no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until 
an acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 
29 CFR part 30. 

d. Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms 
of the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall 
insert Form FHWA-1273 in any subcontracts and also 
require the subcontractors to include Form FHWA-1273 in 
any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower 
tier subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR 
parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract 
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

c. The penalty for making false statements is prescribed in 
the U.S. Criminal Code, 18 U.S.C. 1001. 

V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to 
the overtime provisions of the Contract Work Hours and 
Safety Standards Act. These clauses shall be inserted in 
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 
4.6.  As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any 
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workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not 
less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set 
forth in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case 
of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause 
set forth in paragraph (1.) of this section, in the sum of $10 
for each calendar day on which such individual was required 
or permitted to work in excess of the standard workweek of 
forty hours without payment of the overtime wages required 
by the clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated 
damages. The FHWA or the contacting agency shall upon 
its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause 
to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is 
held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph 
(2.) of this section. 

4. Subcontracts.  The contractor or subcontractor shall 
insert in any subcontracts the clauses set forth in paragraph 
(1.) through (4.) of this section and also a clause requiring 
the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of 
this section. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may 
be performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own 
organization (23 CFR 635.116). 
 

a. The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 

without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all 
relevant Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) The prime contractor maintains 
control over the supervision of the day-to-day activities of the 
leased employees; 

(2) The prime contractor remains responsible for the 
quality of the work of the leased employees; 

   (3) The prime contractor retains all 
power to accept or exclude individual employees from work 
on the project; and 

(4) The prime contractor remains ultimately responsible 
for the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to 

work that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on 
the contract as a whole and in general are to be limited to 
minor components of the overall contract. 
 
  2. The contract amount upon which the requirements set 
forth in paragraph (1) of Section VI is computed includes the 
cost of material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent 
superintendent or supervisor who is employed by the firm, 
has full authority to direct performance of the work in 
accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs 
the work) and (b) such other of its own organizational 
resources (supervision, management, and engineering 
services) as the contracting officer determines is necessary 
to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent 
provisions and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, 
contracting agencies may establish their own self-
performance requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
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contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as 
it determines, or as the contracting officer may determine, to 
be reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters 
into pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety 
and health standards (29 CFR 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this 
contract that the Secretary of Labor or authorized 
representative thereof, shall have right of entry to any site of 
contract performance to inspect or investigate the matter of 
compliance with the construction safety and health 
standards and to carry out the duties of the Secretary under 
Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on 
Federal-aid highway projects, it is essential that all persons 
concerned with the project perform their functions as 
carefully, thoroughly, and honestly as possible.  Willful 
falsification, distortion, or misrepresentation with respect to 
any facts related to the project is a violation of Federal law.  
To prevent any misunderstanding regarding the seriousness 
of these and similar acts, Form FHWA-1022 shall be posted 
on each Federal-aid highway project (23 CFR 635) in one or 
more places where it is readily available to all persons 
concerned with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the 
United States, or of any State or Territory, or whoever, 
whether a person, association, firm, or corporation, 
knowingly makes any false statement, false representation, 
or false report as to the character, quality, quantity, or cost of 
the material used or to be used, or the quantity or quality of 
the work performed or to be performed, or the cost thereof in 
connection with the submission of plans, maps, 
specifications, contracts, or costs of construction on any 
highway or related project submitted for approval to the 
Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or 

to be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, 
certificate, or report submitted pursuant to provisions of the 
Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), 
as amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND 
FEDERAL WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, 
proposer, Federal-aid construction contractor, or 
subcontractor, as appropriate, will be deemed to have 
stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving 
an award due to a violation of Section 508 of the Clean 
Water Act or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X 
in every subcontract, and further agrees to take such action 
as the contracting agency may direct as a means of 
enforcing such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, 
consultant contracts or any other covered transaction 
requiring FHWA approval or that is estimated to cost 
$25,000 or more –  as defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set 
out below will not necessarily result in denial of participation 
in this covered transaction. The prospective first tier 
participant shall submit an explanation of why it cannot 
provide the certification set out below. The certification or 
explanation will be considered in connection with the 
department or agency's determination whether to enter into 
this transaction. However, failure of the prospective first tier 
participant to furnish a certification or an explanation shall 
disqualify such a person from participation in this 
transaction. 
 
    c. The certification in this clause is a material 
representation of fact upon which reliance was placed when 
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the contracting agency determined to enter into this 
transaction. If it is later determined that the prospective 
participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal 
Government, the contracting agency may terminate this 
transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are 
defined in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant 
(such as the prime or general contract).  “Lower Tier 
Covered Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a grantee or 
subgrantee of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant 
who has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, 
unless authorized by the department or agency entering into 
this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all 
lower tier covered transactions and in all solicitations for 
lower tier covered transactions exceeding the $25,000 
threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier 
covered transaction that is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is 
erroneous.  A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise 
ineligible to participate in covered transactions.  To verify the 
eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but 
is not required to, check the Excluded Parties List System 
website (https://www.epls.gov/), which is compiled by the 
General Services Administration. 
 
    i. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective 
participant is not required to exceed that which is normally 

possessed by a prudent person in the ordinary course of 
business dealings. 
 
    j. Except for transactions authorized under paragraph (f) 
of these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for 
cause or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a. The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or 
performing a public (Federal, State or local) transaction or 
contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally 
or civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier 
Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material 
representation of fact upon which reliance was placed when 
this transaction was entered into. If it is later determined that 
the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies 
available to the Federal Government, the department, or 
agency with which this transaction originated may pursue 
available remedies, including suspension and/or debarment. 
 

https://www.epls.gov/
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    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal 
is submitted if at any time the prospective lower tier 
participant learns that its certification was erroneous by 
reason of changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are 
defined in 2 CFR Parts 180 and 1200.  You may contact the 
person to which this proposal is submitted for assistance in 
obtaining a copy of those regulations.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant 
(such as the prime or general contract).  “Lower Tier 
Covered Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a grantee or 
subgrantee of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant 
who has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, 
unless authorized by the department or agency with which 
this transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions 
and in all solicitations for lower tier covered transactions 
exceeding the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier 
covered transaction that is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is 
erroneous. A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise 
ineligible to participate in covered transactions.  To verify the 
eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but 
is not required to, check the Excluded Parties List System 
website (https://www.epls.gov/), which is compiled by the 
General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of participant is not required 
to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 

department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating 
in covered transactions by any Federal department or 
agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will 
be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made 
or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction 
imposed by 31 U.S.C. 1352.  Any person who fails to file the 
required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each 
such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 

https://www.epls.gov/
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subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons 
who regularly reside in the labor area as designated by the 
DOL wherein the contract work is situated, or the subregion, 
or the Appalachian counties of the State wherein the 
contract work is situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment 
to present or former employees as the result of a lawful 
collective bargaining contract, provided that the number of 
nonresident persons employed under this subparagraph (1c) 
shall not exceed 20 percent of the total number of 
employees employed by the contractor on the contract work, 
except as provided in subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to 
perform the contract work, (b) the number of employees 
required in each classification, (c) the date on which the 
participant estimates such employees will be required, and 
(d) any other pertinent information required by the State 
Employment Service to complete the job order form.  The job 
order may be placed with the State Employment Service in 
writing or by telephone.  If during the course of the contract 
work, the information submitted by the contractor in the 
original job order is substantially modified, the participant 
shall promptly notify the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment 

to any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by 
the certificate, notwithstanding the provisions of 
subparagraph (1c) above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for 
the use of mineral resource materials native to the 
Appalachian region.   
 
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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Appendix A 

 

Checklist for Bidders- Federally Funded Projects with a DBE Goal 

 

� Quotes have been obtained by DBE firms for participation on the project 
 

� NAICS codes have been verified on the Ohio Unified DBE Directory that the DBE firms to 
be utilized can be applied toward the project goal for the specific work wanted: 
http://www.dot.state.oh.us/Divisions/ODI/SDBE/Pages/DBE-Directory.aspx 
 

� DBE Utilization Plan has been completed & submitted electronically prior to bid opening 
via: https://odot.formstack.com/forms/dbe_copy (This applies to all Bidders including DBE 
Firms) 
 

� The Utilization Plan submitted as described above, meets or exceeds the DBE Goal 
established for the project 

 
� If the DBE Goal has not been met that Good Faith Efforts have been submitted prior to 

bid to opening to: Dot.contractslettingmgr@dot.ohio.gov 

 
� The affirmation form that is required 5 calendar days after bid opening has been 

downloaded ready to send out to all DBE firms listed on the Utilization Plan: 
http://Transportation.ohio.gov/Divisions/ODI/SDBE/Pages/Resources.aspx. 

 

http://www.dot.state.oh.us/Divisions/ODI/SDBE/Pages/DBE-Directory.aspx
https://odot.formstack.com/forms/dbe_copy
mailto:Dot.contractslettingmgr@dot.ohio.gov
http://transportation.ohio.gov/Divisions/ODI/SDBE/Pages/Resources.aspx
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BID FORM 

LUC-57-8.52 ENVISION MAIN ST. PHASE 1 
ODOT PID: 113480 

FEDERAL PROJECT NO. E210151 

GRAFTON, OHIO   

ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 

Village of Grafton, Ohio at 960 Main Street, Grafton, Ohio 44044 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with 
Owner in the form included in the Bidding Documents to perform all Work as specified or indicated 
in the Bidding Documents for the prices and within the times indicated in this Bid and in accordance 
with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. This Bid will remain subject to 
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may agree 
to in writing upon request of Owner. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference 
items identified in the Bidding Documents, and hereby acknowledges receipt of the following 
Addenda: 

Addendum No.  Addendum, Date 

   

   

   

   

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 
adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at 
or adjacent to the Site and all drawings of physical conditions relating to existing surface or 
subsurface structures at the Site that have been identified in the Supplementary Conditions, 
especially with respect to Technical Data in such reports and drawings, and (2) reports and 
drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that 
have been identified in the Supplementary Conditions, especially with respect to Technical Data 
in such reports and drawings. 
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E. Bidder has considered the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations obtained 
from visits to the Site; the Bidding Documents; and any Site-related reports and drawings 
identified in the Bidding Documents, with respect to the effect of such information, 
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the 
means, methods, techniques, sequences, and procedures of construction to be employed by 
Bidder; and (3) Bidder’s safety precautions and programs. 

F. Bidder agrees, based on the information and observations referred to in the preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, or data are 
necessary for the determination of this Bid for performance of the Work at the price bid and 
within the times required, and in accordance with the other terms and conditions of the Bidding 
Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site 
that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder has discovered in the Bidding Documents, and confirms that the written resolution 
thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance and furnishing of the Work. 

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this Article, and that without exception the Bid and all 
prices in the Bid are premised upon performing and furnishing the Work required by the 
Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or 
entity and is not submitted in conformity with any collusive agreement or rules of any group, 
association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or 
sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for 
the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open 
competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish bid prices at 
artificial, non-competitive levels; and 
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4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the e 
execution of the Contract. 

ARTICLE 5 – BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s): 

ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete on or before         October 7, 2022              , 
and will be completed and ready for final payment in accordance with Paragraph 15.06 of the 
General Conditions on or before                    October 28, 2022                        . 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security in the form of Guarantee and Contract Bond (153.571 ODC); 

B. List of Proposed Subcontractors; 

C. List of Proposed Suppliers (if requested); 

D. List of Project References; 

E. Required Bidder Qualification Statement with supporting data (if requested); 

F. Certified copy of Corporate Resolution; and 

G. Affidavit of Contractor or Supplier of Non-Delinquency of Personal Property Taxes (O.R.C 
§5719.042) PLEASE NOTE: Completion of this Affidavit is required after the Notice of Award. 

H. DBE Utilization Plan – electronically in accordance with Section 24 of the LPA Template 

I. Request to Sublet Form 

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions. 
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ARTICLE 9 – BID SUBMITTAL 

BIDDER: [Indicate correct name of bidding entity] 

 

By: 
[Signature]  

[Printed name]  
(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach evidence 
of authority to sign.) 

Attest: 
[Signature]  

[Printed name]  

Title:  

Submittal Date:  

Address for giving notices: 

 

 

 

Telephone Number:  

Fax Number:  

Contact Name and e-mail address:  

  

 



4.  BIDDER will complete the Work for the following price(s):

Ref. No. Item Description

Estimated 

Quantity Unit Labor Unit Price

Material Unit 

Price Total Unit Price Total Price

ROADWAY 

1 201E11000 CLEARING AND GRUBBING 1 LS $ $ $ $

2 202E23000 PAVEMENT REMOVED 4,984 SY $ $ $ $

3 202E30000 WALK REMOVED 19,500 SF $ $ $ $

4 202E32000 CURB REMOVED 1,768 FT. $ $ $ $

5 202E32500 CURB AND GUTTER REMOVED 153 FT. $ $ $ $

6 202E34900 PIPE REMOVED 83 FT. $ $ $ $

7 202E58300 CATCH BASIN OR INLET REMOVED 12 EACH $ $ $ $

8 202E75000 FENCE REMOVED 28 FT. $ $ $ $

9 202E98100 REMOVAL MISC.: COMMERCIAL SIGN AND FOUNDATION REMOVAL 1 EACH $ $ $ $

10 203E10000 EXCAVATION 494 CY $ $ $ $

11 203E20000 EMBANKMENT 862 CY $ $ $ $

12 204E10000 SUBGRADE COMPACTION 2,352 SY $ $ $ $

13 204E13000 EXCAVATION OF SUBGRADE 30 CY $ $ $ $

14 204E21000 GRANULAR EMBANKMENT 30 CY $ $ $ $

15 204E45000 PROOF ROLLING 3 HOUR $ $ $ $

16 204E50000 GEOTEXTILE FABRIC 100 SY $ $ $ $

17 608E10000 4" CONCRETE WALK 25,250 SF $ $ $ $

18 608E13000 6" CONCRETE WALK 1,015 SF $ $ $ $

19 608E15000 8" CONCRETE WALK 2,751 SF $ $ $ $

20 608E52000 CURB RAMP 2,470 SF $ $ $ $

21 690E50600 SPECIAL - BOLLARD 7 EACH $ $ $ $

22 690E65016 SPECIAL - WORK INVOLVING PETROLEUM CONTAMINATED SOIL 125 TON $ $ $ $

UNIT PRICE SCHEDULE

LOR-57-8.52 ENVISION MAIN ST. PHASE 1

VILLAGE OF GRAFTON



Ref. No. Item Description

Estimated 

Quantity Unit Labor Unit Price

Material Unit 

Price Total Unit Price Total Price

UNIT PRICE SCHEDULE

LOR-57-8.52 ENVISION MAIN ST. PHASE 1

VILLAGE OF GRAFTON

EROSION CONTROL

23 659E00300 TOPSOIL 354 CY $ $ $ $

24 659E10000 SEEDING AND MULCHING 3,191 SY $ $ $ $

25 659E14000 REPAIR SEEDING AND MULCHING 160 SY $ $ $ $

26 659E15000 INTER-SEEDING 160 SY $ $ $ $

27 659E20000 COMMERCIAL FERTILIZER 0.46 TON $ $ $ $

28 659E35000 WATER  18 MGAL $ $ $ $

29 832E15000 STORM WATER POLLUTION PREVENTION PLAN 1 LS $ $ $ $

30 832E30000 EROSION CONTROL 25,000 EACH $ $ $ $

DRAINAGE

31 611E00100 4" CONDUIT, TYPE B 10 FT. $ $ $ $

32 611E00900 6" CONDUIT, TYPE B 20 FT. $ $ $ $

33 611E00900 6" CONDUIT, TYPE B FOR DRAINAGE CONNECTION 100 FT. $ $ $ $

34 611E01100 6" CONDUIT, TYPE C FOR DRAINAGE CONNECTION 100 FT. $ $ $ $

35 611E01800 8" CONDUIT, TYPE B 176 FT. $ $ $ $

36 611E04400 12" CONDUIT, TYPE B 369 FT. $ $ $ $

37 611E04600 12" CONDUIT, TYPE C 187 FT. $ $ $ $

38 611E05900 15" CONDUIT, TYPE B 190 FT. $ $ $ $

39 611E10400 24" CONDUIT, TYPE B 5 FT. $ $ $ $

40 611E98180 CATCH BASIN, NO. 3A 10 EACH $ $ $ $

41 611E98370 CATCH BASIN, NO. 6 6 EACH $ $ $ $

42 611E98470 CATCH BASIN NO. 2-2B 4 EACH $ $ $ $

43 611E98510 CATCH BASIN, NO. 2-3 1 EACH $ $ $ $

44 611E98630 CATCH BASIN ADJUSTED TO GRADE 6 EACH $ $ $ $

45 611E98631 CATCH BASIN ADJUSTED TO GRADE, AS PER PLAN 5 EACH $ $ $ $

46 611E99654 MANHOLE ADJUSTED TO GRADE 6 EACH $ $ $ $



Ref. No. Item Description

Estimated 

Quantity Unit Labor Unit Price

Material Unit 

Price Total Unit Price Total Price

UNIT PRICE SCHEDULE

LOR-57-8.52 ENVISION MAIN ST. PHASE 1

VILLAGE OF GRAFTON

PAVEMENT

47 253E01000 PAVEMENT REPAIR 350 SY $ $ $ $

48 254E01000 PAVEMENT PLANING, ASPHALT CONCRETE 9,232 SY $ $ $ $

49 301E46000 ASPHALT CONCRETE BASE, PG64-22 320 CY $ $ $ $

50 304E20000 AGGREGATE BASE 422 CY $ $ $ $

51 407E20000 NON-TRACKING TACK COAT 1,061 GAL $ $ $ $

52 441E50000 ASPHALT CONCRETE SURFACE COURSE, TYPE 1, (448), PG64-22 459 CY $ $ $ $

53 441E50200 ASPHALT CONCRETE INTERMEDIATE COURSE, TYPE 1, (448) 30 CY $ $ $ $

54 441E50300 ASPHALT CONCRETE INTERMEDIATE COURSE, TYPE 2, (448) 80 CY $ $ $ $

55 452E10010 6" NON-REINFORCED CONCRETE PAVEMENT, CLASS QC 1P 196 SY $ $ $ $

56 452E12010 8" NON-REINFORCED CONCRETE PAVEMENT, CLASS QC 1P 698 SY $ $ $ $

57 609E12000 COMBINATION CURB AND GUTTER, TYPE 2 3,064 FT. $ $ $ $

58 609E26000 CURB, TYPE 6 814 FT. $ $ $ $

59 609E26001 CURB, TYPE 6, AS PER PLAN 2,270 FT. $ $ $ $

WATER WORK

60 638E04800 3/4" COPPER SERVICE BRANCH 50 FT. $ $ $ $

61 638E04900 1" COPPER SERVICE BRANCH 50 FT. $ $ $ $

62 638E10800 VALVE BOX ADJUSTED TO GRADE 6 EACH $ $ $ $

63 638E10900 SERVICE BOX ADJUSTED TO GRADE 23 EACH $ $ $ $

LIGHTING

64 625E14500 LIGHT POLE FOUNDATION 17 EACH $ $ $ $

65 625E25305 CONDUIT, 1-1/2", 725.051, AS PER PLAN 3,332 FT. $ $ $ $

66 625E25907 CONDUIT, JACKED OR DRILLED, 725.05, AS PER PLAN 670 FT. $ $ $ $

67 625E29000 TRENCH 1,331 FT. $ $ $ $

68 625E30610 PULL BOX, 725.07, SIZE 4 7 EACH $ $ $ $

69 625E36010 UNDERGROUND WARNING/MARKING TAPE 1,331 FT. $ $ $ $



Ref. No. Item Description

Estimated 

Quantity Unit Labor Unit Price

Material Unit 

Price Total Unit Price Total Price

UNIT PRICE SCHEDULE

LOR-57-8.52 ENVISION MAIN ST. PHASE 1

VILLAGE OF GRAFTON

TRAFFIC CONTROL

70 630E08004 ONE WAY SUPPORT, NO. 3 POST 513 FT. $ $ $ $

71 630E80100 SIGN, FLAT SHEET 320 SF $ $ $ $

72 630E84900 REMOVAL OF GROUND MOUNTED SIGN AND DISPOSAL 2 EACH $ $ $ $

73 630E85100 REMOVAL OF GROUND MOUNTED SIGN AND REERECTION 14 EACH $ $ $ $

74 630E97700

SIGNING, MISC.: SOLAR-POWERED RECTANGULAR RAPID FLASHING 

BEACON (RRFB) SIGN ASSEMBLY 6 EACH $ $ $ $

75 644E00100 EDGE LINE, 4" 0.01 MILE $ $ $ $

76 644E00200 LANE LINE, 4" 0.03 MILE $ $ $ $

77 644E00300 CENTER LINE 0.58 MILE $ $ $ $

78 644E00500 STOP LINE 200 FT. $ $ $ $

79 644E00600 CROSSWALK LINE 953 FT. $ $ $ $

80 644E00700 TRANSVERSE/DIAGONAL LINE 500 FT. $ $ $ $

81 644E01000 RAILROAD SYMBOL MARKING 4 EACH $ $ $ $

82 644E01200 PARKING LOT STALL MARKING 1,170 FT. $ $ $ $

83 644E01300 LANE ARROW 6 EACH $ $ $ $

84 644E01500 DOTTED LINE, 4" 329 FT. $ $ $ $

85 644E01600 HANDICAP SYMBOL MARKING 3 EACH $ $ $ $

86 644E20800 YIELD LINE 48 FT. $ $ $ $

TRAFFIC SIGNALS

87 632E90100 REMOVAL OF TRAFFIC SIGNAL INSTALLATION 1 EACH $ $ $ $



Ref. No. Item Description

Estimated 

Quantity Unit Labor Unit Price

Material Unit 

Price Total Unit Price Total Price

UNIT PRICE SCHEDULE

LOR-57-8.52 ENVISION MAIN ST. PHASE 1

VILLAGE OF GRAFTON

LANDSCAPING

88 661E00500 MULCH 8 CY $ $ $ $

89 661E14000

PERENNIALS, CALAMAGROSTIS ACUTIFLORA 'KARL FOERSTER' - REED 

GRASS 160 EACH $ $ $ $

90 661E14000

PERENNIALS, IMPERATA CYLINDRICA 'RED BARON' - JAPANESE BLOOD 

GRASS 276 EACH $ $ $ $

91 661E14000

PERENNIALS, NEPETA x FAASSENII 'WALKER'S LOW' - WALKER'S LOW 

CATMINT 124 EACH $ $ $ $

92 661E14000 PERENNIALS SEDUM ACRE 'AUREUM' - AUREUM GOLDEN STONCROP 645 EACH $ $ $ $

93 661E40060

DECIDUOUS TREE, 1-1/2" CALIPER, GINKO BILOBA 'PRINCETON SENTRY' - 

PRINCETON SENTRY GINKO BILOBA 39 EACH $ $ $ $

MAINTENANCE OF TRAFFIC

94 410E12000 TRAFFIC COMPACTED SURFACE, TYPE A OR B 510 CY $ $ $ $

95 614E13000 ASPHALT CONCRETE FOR MAINTAINING TRAFFIC 10 CY $ $ $ $

96 616E10000 WATER  10 MGAL $ $ $ $

INCIDENTALS

97 100E00300

PREMIUM ON RAILROADS' PROTECTIVE LIABILITY AND PROPERTY DAMAGE 

LIABILITY INSURANCE 1 LS $ $ $ $

98 614E11000 MAINTAINING TRAFFIC 1 LS $ $ $ $

99 623E10000 CONSTRUCTION LAYOUT STAKES AND SURVEYING 1 LS $ $ $ $

100 624E10000 MOBILIZATION 1 LS $ $ $ $

101 690E21000 SPECIAL - PRECONSTRUCTION VIDEO 1 LS $ $ $ $

$

TOTAL BID PRICE
(Subject to Correction)
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BID GUARANTY AND 
CONTRACT BOND 

_____________________ 
 

(SECTION 153.571 Ohio Revised Code) 
 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned 
 

_____________________________________________________________________________________ 
(Name and Address) 

 
as Principal and ________________________________________________________________________                                                                                

(Name of Surety) 
 
                                       as Surety, are hereby held and firmly bound unto                          hereinafter called 
the Obligee, in the penal sum of the dollar amount of the bid submitted by the Principal to the Obligee 
on                   to undertake the project known as : _____________________________________________ 
_____________________________________________________________________________________ 
____________________________________________________________________________________.                                                                                                                                                                    
 
 The penal sum referred to herein shall be the dollar amount of the Principal's bid to the Obligee, 
incorporating any additive or deductive alternate proposals made by the Principal on the date referred 
to above to the Obligee, which are accepted by the Obligee. In no case shall the penal sum exceed the 
amount of                                               dollars ($              ). 
IF THE ABOVE LINE IS LEFT BLANK, THE PENAL SUM WILL BE THE FULL AMOUNT OF THE PRINCIPAL'S BID, 
INCLUDING ALTERNATES. ALTERNATIVELY, IF COMPLETED, THE AMOUNT STATED MUST NOT BE LESS 
THAN THE FULL AMOUNT OF THE BID, INCLUDING ALTERNATES, IN DOLLARS AND CENTS. A 
PERCENTAGE IS NOT ACCEPTABLE. For the payment of the penal sum well and truly to be made, we 
hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors, and assigns. 
 
 THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named Principal 
has submitted a bid on the above referred to project; 
 
 NOW THEREFORE, if the Obligee accepts the bid of the Principal and the Principal fails to enter 
into a proper contract in accordance with the bid, plans, details, specifications, and bills of material; and 
in the event the Principal pays to the Obligee the difference not to exceed ten percent (10%) of the 
penalty hereof between the amount specified in the bid and such larger amount for which the Obligee 
may in good faith contract with the next lowest bidder to perform the work covered by the bid; or in the 
event the Obligee does not award the contract to the next lowest bidder and resubmits the project for 
bidding, the Principal will pay the Obligee the difference not to exceed ten percent (10%) of the penalty 
hereof between the amount specified in the bid, or the costs, in connection with the resubmission, of 
printing new contract documents, required advertising and printing and mailing notices to prospective 
bidders, whichever is less, then this obligation shall be void, otherwise to remain in full force and effect. 
If the Obligee accepts the bid of the Principal and the Principal within ten (10) days after the awarding of 
the contract, enters into a proper contract in accordance with the bid, plans, details, specifications, and 
bills of material which said contract is made a part of this bond the same as though set forth herein, and 
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IF THE SAID Principal shall well and faithfully perform each and every conditions of such 
contract; and indemnify the Obligee against all damage suffered by failure to perform such contract 
according to the provisions thereof and in accordance with the plans, details, specifications, and bills of 
material therefor; and shall pay all lawful claims of subcontractors, materialmen, and laborers, for labor 
performed and materials furnished in the carrying forward performing, or completing of said contract; 
we agreeing and assenting that this undertaking shall be for the benefit of any materialman or laborer 
having a just claim, as well as for the Obligee herein; then this obligation shall be void; otherwise the 
same shall remain in full force and effect; it being expressly understood and agreed that the liability of 
the Surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation 
as herein stated. 
 
 THE SAID Surety hereby stipulates and agrees that no modification, omissions, or additions, in or 
to the terms of said contract or in or to the plans and specifications therefor shall in any wise affect the 
obligations of said Surety on this bond, and it does hereby waive notice of any such modifications, 
omissions or additions to the terms of the contract or to the work or to the specifications. 
 
 SIGNED AND SEALED this            day of                                     ,20            . 
 
PRINCIPAL: 

_______________________________ 

 

BY: ____________________________ 

 

TITLE: __________________________ 

 

SURETY:       SURETY COMPANY ADDRESS: 

_______________________________    _______________________________ 

 

BY: ____________________________    _______________________________ 

 Attorney-in-fact      City  State  Zip 

        SURETY AGENT’S ADDRESS: 

        _______________________________ 
        Agency Name 
        _______________________________ 
        Street Address 
        _______________________________ 
        City  State  Zip 
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EXPERIENCE STATEMENT 
 
 
The Bidder is required to state in detail in the space provided below, what work he has done of a character 
similar to that included in the proposed contract, to give references and such other detailed information 
as will enable the Owner to judge of his responsibility, experience, skill and financial standing.  Among 
other things, this statement shall include the following:  
 
A record of similar work performed and evidence to the effect:  
 

(1) that the Bidder maintains a permanent place of business; 
(2) has adequate facilities and equipment available for the  work under the proposed contract;  
(3) that the Bidder has suitable financial means to meet obligations incidental to the work; and 
(4) that the Bidder has appropriate technical experience and possess sufficient skill and 

experience. 
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
 
_                                                 ______________________________________________________________           
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LIST OF SUB-CONTRACTORS 
 
 
NOTE: If the Bidder intends to subcontract any of the work included in this Contract such as asphalt 

paving, concrete work, pipe installation, landscaping, construction video, pavement markings, 
and construction layout, or other work, he must list the firm name and address of each 
Subcontractor he proposes to use for each of the various portions of the work. Failure to comply 
will make the bid incomplete and may make the entire proposal void. All work not listed below 
must be done by the Bidder with his own forces unless special permission is secured from the 
Owner to do otherwise.  

 
 
 
 
TYPE OF WORK            NAME                          ADDRESS 
 
Asphalt Paving ______________________ ____________________ 
 
Concrete Work ______________________ ____________________ 
 
Pipe Installation ______________________ ____________________ 
 
Landscaping ______________________ ____________________ 
 
Construction Video ______________________ ____________________ 
 
Pavement Markings ______________________ ____________________ 
 
Construction Layout ______________________ ____________________ 
 
__________________ ______________________ ____________________ 
 
__________________ ______________________ ____________________ 
 
__________________ ______________________ ____________________ 
 
__________________ ______________________ ____________________ 
 
__________________ ______________________ ____________________ 
 
__________________ ______________________ ____________________ 
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CERTIFIED COPY OF CORPORATION RESOLUTION 
 
 
__________________________________                                                                         _________________ 

(Name of Company) 
 

I hereby certify that I am the duly elected and acting Secretary of 

_________________________________________________________________ 

a Corporation duly organized and existing under the laws of the State of ________________________, 

that on the ____________ day of _______________________, 20____, the Board of Directors of said 

Corporation authorized and approved a certain Proposal to ___                                                              ____ 

__________________________________                                                                         _________________ 

_________________________________________________________ (insert name of Owner) for the 

construction of certain improvements for 

 __________________________________                                                                         _________________ 

(insert name of Owner) by said Corporation and any Contract resulting therefrom and empowered the 

____________________________ (insert title of officer) of said Corporation to execute said Proposal and 

Contract for, and in behalf of, said Corporation; that said authority is not contrary to any provision in the 

articles of incorporation or code of regulations or code of bylaws of said Corporation; that said authority 

has not been rescinded or modified; and that ___________________________________________ is duly 

elected and acting _________________________________________ (insert title of officer) of said 

Corporation.  

 

IN WITNESS WHEREOF, I have hereunto subscribed my name on ____________________________, 

20_____.  

 

 ______________________________ 
 Secretary          
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 NOTICE OF AWARD 

Date of Issuance: 

Owner:  Village of Grafton Owner's Contract No.: PID No. 113480 

Engineer: Poggemeyer Design Group, Inc. Engineer's Project No.:  217000-00315 

Project: LOR-57-8.52 Envision Main St. Phase 1 
for the Village of Grafton, Ohio 

Contract Name: LOR-57-8.52 Envision Main St. 
Phase 1 

Bidder: 

Bidder’s Address: 

TO BIDDER: 

 You are notified that Owner has accepted your Bid dated [ _____________, 2021 ] for the above Contract, and 
that you are the Successful Bidder and are awarded a Contract for: 

LOR-57-5.52 – Envision Main St. Phase 1 

The Contract Price of the awarded Contract is a lump sum bid price of:  $  . 

   [     ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 
Bidder electronically. [revise if multiple copies accompany the Notice of Award] 

  a set of the Drawings will be delivered separately from the other Contract Documents. 

 You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice 
of Award: 

1. Deliver to Owner [3]counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions,
Articles 2 and 6.

3. Other conditions precedent (if any):

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in 
Paragraph 2.02 of the General Conditions. 

Owner: Village of Grafton, Ohio 

By: 

Title: 

Authorized Signature 

Joe Price Village 

Administrator 

Copy: Engineer 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (COST-PLUS) 

THIS AGREEMENT is by and between Village of Grafton, Ohio (“Owner”) and 

(“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is 
generally described as follows: 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:   

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by Poggemeyer Design Group, Inc. 

3.02 The Owner has retained Poggemeyer Design Group, Inc. (“Engineer”) to act as Owner’s 
representative, assume all duties and responsibilities, and have the rights and authority assigned to 
Engineer in the Contract Documents in connection with the completion of the Work in accordance 
with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Dates 

A. The Work will be substantially completed on or before                               , and completed and
ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or
before                                           .

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
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requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but 
not as a penalty) : 

1. Substantial Completion: Contractor shall pay Owner      *        for each day that expires after
the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A above
for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Time (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner           *           for each day that expires after such until the Work is completed
and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final completion
are not additive and will not be imposed concurrently.

*Shall be in accordance with CMS Table 108.07-1

4.04 Special Damages 

A. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner
(1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to
attain Substantial Completion according to the Contract Times, and (2) for the actual costs
reasonably incurred by Owner for engineering, construction observation, inspection, and
administrative services needed after the time specified in Paragraph 4.02 for Substantial
Completion (as duly adjusted pursuant to the Contract), until the Work is substantially
complete.

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for
the actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02 for
Work to be completed and ready for final payment (as duly adjusted pursuant to the Contract),
until the Work is completed and ready for final payment.

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents 
the amounts that follow, subject to adjustment under the Contract: 

For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the actual 
quantity of that item): 

See Unit Price Schedule. 

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are 
based on estimated quantities.  As provided in Paragraph 13.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer. 
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A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will indicate the amount of Contractor’s fee then payable.
Applications for Payment will be processed by Engineer as provided in the General Conditions.

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment as recommended by Engineer on or about the _____ day
of each month during construction as provided in Paragraphs 10.02.A.1 and 10.02.A.2 below,
provided that such Applications for Payment have been submitted in a timely manner and
otherwise meet the requirements of the Contract. All such payments will be measured by the
Schedule of Values established as provided in the General Conditions (and in the case of Unit
Price Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. For Cost of the Work:  Progress payments on account of the Cost of the Work will be made:

a. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract:

1) 92 percent Cost of Work completed (with the balance being retainage). If the
Work has been 50 percent completed as determined by Engineer, and if the
character and progress of the Work have been satisfactory to Owner and
Engineer, then as long as the character and progress of the Work remain
satisfactory to Owner and Engineer, there will be no additional retainage; and

2) 92 percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

b. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 98 percent of the Work completed, less such amounts set
off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100
percent of Engineer’s estimate of the value of Work to be completed or corrected as
shown on the punch list of items to be completed or corrected prior to final payment.

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph.

ARTICLE 7 – INTEREST 

A. All amounts not paid when due shall bear interest at the rate of ____ percent per annum.
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ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and data and
reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Contractor has considered the information known to Contractor itself; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Contract Documents; and the Site-related reports and
drawings identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor,; and (3) Contractor’s safety precautions and programs.

E. Based on the information and observations referred to in the preceding paragraph, Contractor
agrees that no further examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract.

F. Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

H. The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

I. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.

ARTICLE 9 – ACCOUNTING RECORDS 

9.01 Contractor shall keep such full and detailed accounts of materials incorporated and labor and 
equipment utilized for the Work consistent with the requirements of Paragraph 13.01.E of the 
General Conditions and as may be necessary for proper financial management under this 
Agreement.  Subject to prior written notice, Owner shall be afforded reasonable access during 
normal business hours to all Contractor’s records, books, correspondence, instructions, drawings, 
receipts, vouchers, memoranda, and similar data relating to the Cost of the Work and Contractor’s 
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fee. Contractor shall preserve all such documents for a period of three years after the final payment 
by Owner. 

ARTICLE 10 – CONTRACT DOCUMENTS 

10.01 Contents 

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to 7, inclusive).

2. Performance bond (pages ___ to ___, inclusive). N/A

3. Payment bond (pages ___ to ___, inclusive). N/A

4. Other bonds.

a. _Bid Guaranty and Contract Bond__ (pages _1__ to _4__, inclusive).

NOTE(S) TO USER: 

Such other bonds might include maintenance or warranty bonds intended to 
manage risk after completion of the Work. 

5. General Conditions (pages __1_ to _75 __, inclusive).

6. Supplementary Conditions (pages _1__ to _ 3__, inclusive).

7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings (not attached but incorporated by reference) consisting of _37  __ sheets with
each sheet bearing the following general title: LOR-57-8.52 Envision Main St. Phase 1.

9. Addenda (numbers _ 0__ to _ 0__, inclusive).

10. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages _ 1__ to _ 7__, inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.

c. Change Orders.

d. Field Orders.

e. Prevailing Wage Rates of the State of Ohio.

B. The documents listed in Paragraph 14.01.A are attached to this Agreement (except as expressly
noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 14.

D. The Contract Documents may only be amended, modified, or supplemented as provided in the
General Conditions.
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ARTICLE 11 – MISCELLANEOUS 

11.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

11.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any
rights under or interests in the Contract will be binding on another party hereto without the
written consent of the party sought to be bound; and, specifically but without limitation, money
that may become due and money that is due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

11.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the
other party hereto, its successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

11.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

11.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive or coercive practices
in competing for or in executing the Contract.  For the purposes of this Paragraph 15.05:

1. “corrupt practice” means the offering, giving, receiving or soliciting of any thing of value to
influence the action of a public official in the bidding process or in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid prices at artificial non-competitive levels, or (c) to deprive Owner of the
benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.
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11.06 Other Provisions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are based
on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the
Engineers Joint Contract Documents Committee®, and if Owner is the party that has furnished
said General Conditions, then Owner has plainly shown all modifications to the standard
wording of such published document to the Contractor, through a process such as highlighting
or “track changes” (redline/strikeout), or in the Supplementary Conditions.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on __________ (which is the Effective Date of the Contract). 
OWNER: Village of Grafton, Ohio   CONTRACTOR: 

By: 

Title: 

(If Contractor is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.)  

Attest:  

Title: 

By: Joe Price 

Title: Village Administrator 

Attest:  

Title: 

Address for giving notices: Address for giving notices: 

License No.: 
(where applicable) 

(If Owner is a corporation, attach evidence of 
authority to sign. If Owner is a public body, attach 
evidence of authority to sign and resolution or other 
documents authorizing execution of this Agreement.) 

NOTE TO USER:  Use in those states or other 
jurisdictions where applicable or required. 
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 AFFIDAVIT OF CONTRACTOR OR SUPPLIER OF NON-DELINQUENCY 

 OF PERSONAL PROPERTY TAXES 

 O.R.C. §5719.042 

STATE OF OHIO  ) 

   ) SS: 

COUNTY OF LORAIN ) 

The undersigned, being first duly sworn, having been awarded a contract for the LOR-57-8.52 Envision 
Main St. Phase 1 project  for the Village of Grafton, Ohio hereby states that we/it were/was not charged 
at the time the bid was submitted with any delinquent personal property taxes on the general tax list of 
personal property of any county in which you, as a taxing district, have territory and that we/it were/was 
not charged with delinquent personal property taxes on any such tax list. 

 In consideration of the award of the above contract, this affidavit is incorporated in the contract 
as a covenant of the affiant. 

 ______________________________________ 
 (Company name) 
  

 By __________________________________ 

 

 ITS __________________________________ 

Sworn to before me and subscribed in my presence this ________ day of 
_____________________________, 20_____. 

 _____________________________________ 
 Notary Public          
NOTICE TO CONTRACTOR 

Ohio Revised Code Section 5719.042 provides as follows: 

 After the award by a taxing district of any contract let by competitive bid and prior to the time the contract 
is entered into, the person making a bid shall submit to the district's fiscal officer a statement affirmed under oath 
that the person with whom the contract is to be made was not charged at the time the bid was submitted with any 
delinquent personal property taxes on the general tax list of personal property of any county in which the taxing 
district has territory or that such person was charged with delinquent personal property taxes on any such tax list, 
in which case the statement shall also set forth the amount of such due and unpaid delinquent taxes and any due 
and unpaid penalties and interest thereon.  If the statement indicates that the taxpayers were charged with any such 
taxes, a copy of the statement shall be transmitted by the fiscal officer to the county treasurer within thirty days of 
the date it is submitted. 

A copy of the statement shall also be incorporated into the contract and no payment shall be made with respect to 
any contract to which this section applies unless such statement has been so incorporated as part thereof. 
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CERTIFICATE OF OWNER'S ATTORNEY 
 
 
 I, ______________________________________, the undersigned, the duly authorized and acting 
legal representative of ____________________________________________________________ 
_____________________________________________, do hereby certify as follows: 
 
 I have examined the attached contract(s) and surety bonds and the manner of execution thereof, 
and I am of the opinion that each of the aforesaid agreements has been duly executed by the proper 
parties thereto acting through their duly authorized representatives; that said representatives have full 
power and authority to execute said agreements on behalf of the respective parties named thereon; and 
that the foregoing agreements constitute valid and legally binding obligations upon the parties executing 
the same in accordance with terms, conditions and provisions thereof. 
 
 
 
 ___________________________________ 
 Signature            
 
-------------------------------------------------------------------------------------------------------------------------------------- 

 
CERTIFICATION REGARDING AVAILABILITY OF FUNDS 

 
 
Date: ________________________ 
 
 
ATTEST: 
 
 I, ____________________________, ___________________________ hereby certify that the 
money to meet this contract has been lawfully appropriated for the purpose of the contract and is in the 
treasury of __________________ Ohio, or is in the process of collection to the credit of the appropriate 
fund free from prior encumbrance. 
 
 
 ___________________________________ 
 Signature            
 
 
SEAL: 
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NOTICE TO PROCEED 
Owner: Village of Grafton Owner's Contract No.: PID No. 113480 

Contractor:  Contractor’s Project No.:  

Engineer: Poggemeyer Design Group, Inc. Engineer's Project No.: 271000-00315 

Project: LOR-57-8.52 Envision Main St. Phase 1 
for the Village of Grafton, Ohio 

Contract Name:  LOR-57-8.52 Envision Main St. 
Phase 1 

  Effective Date of Contract:  

 
TO CONTRACTOR: 
 
 Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 
[_____________________, 20__].  [see Paragraph 4.01 of the General Conditions] 
 
On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 
done at the Site prior to such date.  In accordance with the Agreement, [the date of Substantial Completion is                                                     
________________     , and the date of readiness for final payment is                ___________             ].  
 

Before starting any Work at the Site, Contractor must comply with the following:  
[Note any access limitations, security procedures, or other restrictions] 

Owner: Village of Grafton, Ohio 

   

 Authorized Signature 
By: Joe Price 

Title: Village Administrator 
Date Issued:   

 
Copy: Engineer 
  



Rev. 8-2011 

Village of Grafton 
(Local Public Agency Name) 

REQUEST TO SUBLET FORM 

PID # 113480 
County Lorain 

Route/Section 
Contract Price $ 

Est. Work Start Date 
Est. Work End Date 

Materials Only?  Y / N 

To the: 
(LPA Authorizing Agent) 

I respectfully request your consent to sublet the following work to: 

(Contractor performing these reference numbers) 

(Contractor address and telephone number) 
Sub-Sub?    

(If Sub-Sub, List Original Sub’s Name) 

NOTE:  If the subcontractor will partially perform a reference number work item, record the partial amount in the “Total” 
column, place an “X” in the “Partial” column, and describe partial work to be performed. 

(Please list one reference number per line.) 
Ref 
No. 

Work 
Type 

Item 
No Description Partial Quantity Total 

Total 

By signing this document, the contractor listed below has made assurances that all subcontractors listed above who are being utilized towards the 
fulfillment of a DBE goal, will be approved by ODOT prior to the commencement of any work, and will be performing a Commercially Useful Function as 
outlined in 49 CFR, Part 26.  If it discovered that the DBE subcontractor is not performing or has not performed a Commercially Useful Function, the 
prime contractor will immediately notify the Letting Entity in writing of its findings. 

[Prime Contractor Name] 

(Signature)   Date 

Approved: 
Signature  [LPA Authorizing Agent]     Date 

14.0
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UTILITY NOTE 

LOR-57-8.52 

ENVISION MAIN STREET, PHASE 1 

VILLAGE OF GRAFTON 

PID #113480 

 

Bidders are advised that the following utility facilities will not be cleared from the construction 

area at the time of award of the contract.  These utility facilities shall remain in place or be 

relocated within the limits of the project as set out below. 

 

All station locations listed below are approximate unless otherwise noted. 

 

Village of Grafton – Water, Storm and Sanitary 

 

The Village has existing water, storm and sanitary facilities throughout the project limits. All 

facilities are to remain in place unless noted otherwise on the plans.  All proposed storm sewer, 

water, and sanitary adjustments shown on the plans are to be performed by the contractor. 

 

Village of Grafton – Electric Distribution 

 

The Village has existing aerial and underground facilities throughout the project area.  All facilities 

are to remain in placed except as listed below: 

Main Street 

449+87, 40’ Lt. Remove and place new pole at Sta. 449+87, 70’ Lt. 

463.68, 14’ Lt.  Pole to remain, guy wires to south to be relocated. 

469+55, 22’ Rt. Remove and place new pole at Sta. 469+55, 36’ Rt. 

 

Parsons Road 

55+42, 23’ Rt.  Remove and place new pole at Sta. 55+42, 25’ Rt. 

 

The Village will have the poles relocated by March 25th, 2022. 

 

Columbia Gas of Ohio 

 

The company has existing buried facilities throughout project limits. All facilities are to remain in 

place except as noted below: 

 

457+48, 19’ Rt . 3” Gas line is being relocated to 27’ Rt. from Sta. 457+37 to Sta. 457+65  

458+32, 20’ Rt. 3” Gas line is being relocated to 27’ Rt. from Sta. 458+15 to Sta. 458+49  

464+60, 16’ Lt. 3” Gas line will be lowered below the proposed storm sewer crossing 
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469+20, 30’ Lt. 3” Gas line is a dead-end gas line and is being capped at Sta. 469+03, 29’  

   Lt. The line will be abandoned north of Sta. 469+03.  

473+80, 25’ Rt. 3” Gas line will be lowered below the proposed storm sewer crossing 

 

The Columbia Gas facilities will relocated by March 25th, 2022. 

 

Frontier 

The company has existing facilities within the project limits.  All facilities are to remain in place 

except for overhead lines that are on poles owned by Grafton – Electric Distribution that are 

being relocated.  Their facilities will be transferred to the new poles. 

 

GLW Broadband. 

The company has existing facilities within the project limits.  All facilities are to remain in place 

except for overhead lines that are on poles owned by Grafton – Electric Distribution that are 

being relocated.  Their facilities will be transferred to the new poles. 

 

Buckeye Partners 

The company has two existing 12” pipelines crossing Main Street at approximately Sta. 477+35.  

 

Work in the vicinity of the pipeline shall be in accordance with their Right-of-Way Use Restriction 

Specifications that are included in the contract documents. 

 

Buckeye Partners will not require any relocations.  

 

General Comments 

 

The contractor shall use extreme caution when working in the proximity to any existing or 

relocated utilities.  Special caution is required while working near any low-lying aerial cables 

within the project limits.  All overhead and underground electric conductors will remain 

energized during construction. 

 

Sections 105.07 and 107.16 of the Department of Transportation Construction and Material 

Specifications Manual require, among other things, that the contractor cooperate with all utilities 

located within the construction limits of this project, and take responsibility for the protection of 

the utility property and services. 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 2 of 70 

requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 8 of 70 

into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules 
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 
responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
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established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
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and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 
findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor’s remedies are limited to those set forth in this 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set-off against payments to account for 
the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 21 of 70 

conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 
indicated in the Drawings, Specifications, or other Contract Documents, identified as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicable to the builder’s risk insurance are set forth in the 
Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will obtain property insurance for such substantially completed Work, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all-risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder’s risk insurance. The 
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 
such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 
prior to the loss, damage, or consequential loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer’s review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not Contractor’s responsibility to make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
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document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 45 of 70 

E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 52 of 70 

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
Owner’s objections Engineer concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 



SECTION III 

SUPPLEMENTARY CONDITIONS 
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SUPPLEMENTARY CONDITIONS 

 

These Supplementary Conditions ament or supplement the Standard General Conditions of the 

Construction Contract (2013 edition) and have the meanings assigned to them in the General Conditions 

 

S.C. 5.03 

No existing sub surface data is available. 

S.C. 6.03 

The limits of liability for the insurance required by paragraph 6.03 of the General Conditions shall 

provide coverage for not less than the following amounts or greater where required by Laws and 

Regulations: 

Workers’ Compensations, etc., under paragraphs 6.03 A and B of the General Conditions: 

1. State      Statutory 

2. Applicable Federal (e.g. Longshoreman’s) Statutory 

3. Ohio Stop Gap Coverage   $1,000,000 

4. Employers Liability 

By Accident – Each Accident  $500,000 

By Disease – Policy Limit  $500,000 

By Disease – Each Employee  $500,000 

 

Comprehensive General Liability (under paragraph 6.03 C of the General Conditions): 

1. Bodily Injury and Property Damage 
General Aggregate    $3,000,000* 
Products-Completed Operations Aggregate $3,000,000* 
Personal and Advertising Injury   $2,000,000* 
Each Occurrence    $2,000,000* 
 

*Can be provided with any combination of primary and excess coverage 
 

2. Property damage liability insurance will provide explosion, collapse and underground coverage 
where applicable. If blasting is required - $1,000,000 separate cover 

 
 
 
 
S.C. 6.03 D 
 
Comprehensive Automobile Liability 



2 
 

Combined single limit     $3,000,000* 

*Can be provided with any combination of primary and excess coverage 

S.C. 6.03 

The contractual liability required by paragraph 6.03 of the General Conditions shall provide coverage for 
not less than the following amounts: 

Personal Injury       
General Aggregate     $3,000,000* 
Personal Injury each occurrence    $2,000,000* 
 
*Can be provided with any combination of primary and excess coverage. 
 
Delete Paragraph 6.03 F. of the General Conditions in its entirety. 
 
S.C. 6.05 
 
Delete Paragraph 6.05 of the General Conditions in its entirety and insert the following in its place: 
 
6.05 CONTRACTORS shall purchase and maintain until final payment property insurance upon the 
Work at the site to the full insurable value thereof (subject to such deductible amounts as may be 
provided in these Supplementary Conditions or required by Laws and Regulations). This insurance shall 
include the interested of OWNER, CONTRACTOR, Subcontractors, ENGINEER and Engineer’s consultants 
in the Work (all of whom shall be listed as insured or additional insured parties), shall insure against the 
perils of fire and extended coverage, shall include “all-risk” insurance for physical loss and damage 
including theft, vandalism and malicious mischief, collapse and water damage, and such other perils as 
may be provided in these Supplementary Conditions, and shall include damages, losses and expenses 
arising out of or resulting from any insured loss or incurred in the repair or replacement of any insured 
property (including but not limited to fees and charges of engineers, architects, attorneys, and other 
professionals). If not covered under the “all-risk” insurance or otherwise provide in these 
Supplementary Conditions, CONTRACTOR shall purchase and maintain similar property insurance on 
portions of the work stored on and off the sire or in transit when such portion of the Work are to be 
included in an Application for Payment. The policies of insurance required to be purchased and 
maintained by CONTRACTOR in accordance with this paragraph 6.05 shall comply with the requirements 
of GC-6.05. 
 
S.C. 7.06 A 
 
If requested by OWNER, CONTRACTOR must furnish names of subcontractor within seven days after bid 
opening. See Information to Bidders, Article 12 for additional information. 
 
S.C. 7.08 
 
Amend line four to read “OWNER shall pay all governmental charges and inspection fees necessary for 
prosecution of the work. 
 
S.C. 17.02 
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OWNER and CONTRACTOR agree that they shall submit any and all unsettled claims or counterclaim, 
disputes, or other matters in question between them arising out of or relating to the Contract 
Documents or the breach thereof to mediation under guidelines set out in the American Arbitration 
Association’s Construction Rules, or other rules as the parties may mutually agree upon.  
 
In the event said mandatory mediation is not successful in resolving the dispute, the parties may 
exercise such rights or remedies as either may have as more fully set out in General Condition 17.01. 
 



SECTION IV 

DAVIS BACON WAGE RATES 
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SECTION V 

FORMS 

 

  



Contractor's Application for Payment No.
Application Application Date:

Period:

To From (Contractor): Via (Engineer):

(Owner):

Project: Contract:

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.:

1.  ORIGINAL CONTRACT PRICE...........................................................................$

2.  Net change by Change Orders......................................................................................$

3.  Current Contract Price (Line 1 ± 2)................................................................................................$

4.  TOTAL COMPLETED AND STORED TO DATE

     (Column F total on Progress Estimates).............................................................................................................$

5.  RETAINAGE:

a. X Work Completed..............................................$

b. X Stored Material..............................................$

c. Total Retainage (Line 5.a + Line 5.b).........................................................................................................................................$

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.c)....................................................................................................................$

7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application).........................................................................................................$

8.  AMOUNT DUE THIS APPLICATION....................................................................................................................................$

9. BALANCE TO FINISH, PLUS RETAINAGE

    (Column G total on Progress Estimates + Line 5.c above).....................................................................................................$

Contractor's Certification

   Payment of: $

   is recommended by:

   Payment of: $

   is approved by:

Contractor Signature

By: Date:    Approved by:

Additions

Approved Change Orders

NET CHANGE BY

TOTALS

(Line 8 or other - attach explanation of the other amount)

(Date)

Application For Payment

Funding or Financing Entity (if applicable)

(Line 8 or other - attach explanation of the other amount)

(Date)

(Date)

Change Order Summary

(Engineer)

(Owner)

Number Deductions

CHANGE ORDERS

The undersigned Contractor certifies, to the best of its knowledge, the following:
(1) All previous progress payments received from Owner on account of Work done under the Contract 
have been applied on account to discharge Contractor's legitimate obligations incurred in connection with 
the Work covered by prior Applications for Payment;
(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or 
covered by this Application for Payment, will pass to Owner at time of payment free and clear of all 
Liens, security interests, and encumbrances (except such as are covered by a bond acceptable to Owner 
indemnifying Owner against any such Liens, security interest, or encumbrances); and
(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents 
and is not defective.
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 Work Change Directive No.  
 
Date of Issuance:  Effective Date:  

Owner:  Owner’s Contract No.:  
Contractor:  Contractor’s Project No.:  
Engineer:  Engineer's Project No.:  
Project:  Contract Name:    
  

Contractor is directed to proceed promptly with the following change(s): 
Description:   
 

Attachments: [List documents supporting change]   
 
 

Purpose for Work Change Directive: 
Directive to proceed promptly with the Work described herein, prior to agreeing to changes on Contract Price and 
Contract Time, is issued due to: [check one or both of the following] 
 Non-agreement on pricing of proposed change. 

  Necessity to proceed for schedule or other Project reasons. 
Estimated Change in Contract Price and Contract Times (non-binding, preliminary): 

Contract Price  $  [increase] [decrease]. 
Contract Time   days [increase] [decrease]. 
Basis of estimated change in Contract Price: 

 Lump Sum  Unit Price 
 Cost of the Work  Other 

RECOMMENDED: AUTHORIZED BY: RECEIVED: 

By:  By:  By:  
 Engineer (Authorized Signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  Title:  
Date:  Date:   Date:  
 

Approved by Funding Agency (if applicable)  

By:    Date:  

Title:      
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 Change Order No.  
 
Date of Issuance:  Effective Date:  
Owner:  Owner's Contract No.:  
Contractor:  Contractor’s Project No.:  
Engineer:  Engineer's Project No.:  
Project:  Contract Name:   
  
The Contract is  modified as follows upon execution of this Change Order: 

 

 

Attachments:  
 

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES  
[note changes in Milestones if applicable] 

Original Contract Price: Original Contract Times: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
[Increase] [Decrease]  from previously approved Change 
Orders No.        to No.      : 

[Increase] [Decrease] from previously approved Change 
Orders No.        to No.       : 

 Substantial Completion:    
$   Ready for Final Payment:      

 days 
Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion:    
$  Ready for Final Payment:    

 days or dates 
[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order: 
 Substantial Completion:    
$  Ready for Final Payment:      

 days or dates 
Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 
 Substantial Completion:    

$   Ready for Final Payment:    
 days or dates 

RECOMMENDED: ACCEPTED: ACCEPTED: 
By:  By:  By:  
 Engineer (if required)  Owner (Authorized Signature)  Contractor (Authorized Signature) 
Title:  Title

 
 Title

 
 

Date:  Date
  

 Date
 

 
 
Approved by Funding Agency 
(if applicable)  

By:    Date:  
Title:      
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CERTIFICATE OF SUBSTANTIAL COMPLETION 
 
Owner:  Owner's Contract No.:  
Contractor:  Contractor’s Project No.:  
Engineer:  Engineer's Project No.:  
Project:  Contract Name:  
  This [preliminary] [final] Certificate of Substantial Completion applies to:  

 All Work  The following specified portions of the Work: 
 
 

 Date of Substantial Completion  

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 
Engineer, and found to be substantially complete.  The Date of Substantial Completion of the Work or portion thereof 
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. 
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the 
contractual correction period and applicable warranties required by the Contract.  

A punch list of items to be completed or corrected is attached to this Certificate.  This list may not be all-inclusive, and 
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract.   

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as 
amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product 
of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.] 

Amendments to Owner's 
responsibilities:  None  

 As follows  
   
Amendments to 
Contractor's responsibilities:  None  
 As follows:  
 
The following documents are attached to and made a part of this Certificate: [punch list; others] 
 
This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a 
release of Contractor's obligation to complete the Work in accordance with the Contract. 
 

EXECUTED BY ENGINEER: RECEIVED: RECEIVED: 

By:  By:  By:  
 (Authorized signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  Title:  

Date:  Date:   Date:  
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CERTIFICATE OF COMPLETION 

  PROJECT:           

              

              

 

 CONTRACTOR:            

 CONTRACT DATE:      COMPLETION DATE:     

 CONTRACT FOR:           

              

PROJECT OR SPECIFIED PART SHALL INCLUDE          

              

              

              

              

The work performed under this contract has been inspected by authorized representatives of the Owner, 
Contractor, and Engineer, and the Project (or Specified part of the Project as indicated above) is hereby 
declared to be completed on the above date. 

The date of Completion is the date upon which all guaranteed and warranties begin, except as noted 
below. The responsibilities between the Owner and Contactor for maintenance, heat, and utilities shall 
be as set forth below.  

 

              
  Engineer   Authorized Representative  Date 
 
 
The Contractor accepts the above Certificate of Completion as complete and correct. 
 
              
  Contractor   Authorized Representative  Date 
 

THE OWNER HEREBY ACCEPTS THE ABOVE CERTIFICATE OF COMPLETION. 
 
              
  Owner    Authorized Representative  Date 
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Buckeye Partners, L.P. and Affiliates 
Right-of-Way Use Restrictions Specification 

Revision 6 
 
 
Purpose and Scope 
 
This Right-of-Way Use Restrictions Specification (hereinafter called “Specification”) has been 
developed by Buckeye Partners, L.P. and Affiliates (hereinafter called “Buckeye”) and is intended 
for landowners, utility owners, general contractors and their sub-contractors, pipeline/utility 
contractors, real estate developers, brokers and agents, lending officers and title underwriters, 
engineers, architects, surveyors, and local / governmental elected staffs (hereinafter called 
“Crossing Party”) as a guideline for the design and construction of proposed land development. 
 
Buckeye appreciates this opportunity to work with you in the planning stages of your development 
(or construction activity), and we look forward to working with you proactively.  Buckeye’s primary 
concern when activities are taking place near our pipeline is public safety and environmental 
protection.  The intent of this Specification is to provide a clear and consistent set of requirements 
that will: (1) reduce the risk of damage to our pipeline and related facilities; (2) ensure 
unencumbered access to our right-of-way and pipeline facilities and the availability of adequate 
workspace for routine maintenance, future inspection, and/or repair work on our pipeline; and 
(3) enable the effective corrosion protection of our pipeline. 
 
All such activities and projects that are performed near Buckeye’s pipeline facilities are subject to 
formal review by Buckeye prior to issuance of final written approval.  Depending on the scope of the 
project and its impact on Buckeye’s pipeline facilities, additional engineering requirements and 
protective measures may apply.  Furthermore, any damage caused by the encroaching party to 
Buckeye’s pipeline(s), the pipeline cathodic protection system, or other Buckeye assets is the sole 
responsibility of the encroaching party.  Buckeye will pursue reimbursement for all costs associated 
with the event including, but not limited to, excavation services, inspection services, pipeline 
repairs, and loss of operations.   
 
The following requirements are not only the policy of Buckeye, but comply with regulations set forth 
by the United States Department of Transportation, Safety Regulations, 49 CFR, Parts 192 and 
195. 
 
We want to be a good neighbor, but to do so requires us to act responsibly in protecting our right-of-
way and preventing damage to the pipeline system.  While we want to make every effort to 
accommodate your desired use of your property, our responsibility for public safety is paramount.  
Through proper planning and communications, we can ensure the safety and integrity of our 
pipeline system and the welfare of our neighbors. 
 

The transmittal of this Specification does not constitute Buckeye’s approval 
or permission for the Crossing Party to begin construction or work within or 
across the pipeline right-of-way.  Work may not commence until written 
authorization approving such work has been issued by Buckeye. 

 

1.0 General Guidelines 
 
1.1 The safety of the pipeline must be considered at all times.  No attempt to probe for or engage 

in any construction activities which might damage the pipeline is permitted. 
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1.2 Before any preliminary field work or construction begins in the vicinity of Buckeye’s pipeline, a 
determination of the exact location and elevation of the pipeline must be made.  To coordinate 
this procedure, please contact our local Field Operations Manager at the Buckeye facility 
nearest to your proposed project (see Attachment 1 for a listing of Buckeye’s facilities and 
telephone numbers).  Buckeye makes no assurance that its permanent pipeline markers are 
positioned directly over its pipeline(s).  Line markers should be placed at intervals determined 
by “line of sight”.  The relocation, removal, or destruction of Buckeye’s pipeline markers are 
prohibited by federal law.  Pipeline markers damaged or made unusable shall be repaired or 
replaced at the Encroaching Party’s expense. 

 
1.3 All proposed drawings/plans must be submitted to Buckeye's Right of Way Department for 

review to determine to what extent, if any, the pipeline or right-of-way will be affected by the 
proposed construction and/or development.  These drawings/plans must be prepared in strict 
compliance to Attachment 4, “Requirements for Submission of Design Plans”. 

 
1.4 Buckeye may require the property owner to provide proof of current ownership of the land 

where the proposed encroachment is to occur.  Such proof may be in the form of a Title 
Commitment, Title Policy, or a certified copy of a recorded Conveyance Deed. 

 
1.5 When any construction activity is conducted in or around our pipeline right-of-way, Buckeye’s 

On-Site Inspector must be present at all times.  NO WORK SHALL TAKE PLACE WITHOUT 
A BUCKEYE ON-SITE INSPECTOR PRESENT.  For this free-of-charge service, contact our 
local Field Operations Manager at the Buckeye facility nearest to your proposed project. 

 
1.6 The Crossing Party shall contact Buckeye for re-marking of a pipeline if the existing markers 

are inadequate for any reason, including disturbance due to construction activities. 
 
 Note:  Federal law prohibits the removal of pipeline markers. 
 
1.7 The Crossing Party shall not burn trash, brush, or other items or substances within 50 feet of 

the pipeline. 
 
1.8 The Crossing Party shall not store any equipment or materials on the right-of-way.  Full access 

must be maintained to the pipeline(s) at all times.  The stockpiling of items including soil, or 
topsoil over the pipeline(s) is not permitted. 

 
1.9 During routine or emergency maintenance on the pipeline, the cost to restore approved 

surface improvements (e.g., pavement, landscaping, sidewalks, etc.) shall be the responsibility 
of the Crossing Party. 

 
1.10 Depending on the type and nature of the encroachment, Buckeye may require the pipeline(s) 

within the proposed encroachment to be exposed, visually inspected, and backfilled by a 
Buckeye representative at the full expense of the Crossing Party.  Buckeye will evaluate the 
pipeline(s) cathodic protection system, including the coating type and condition, for suitability 
of service in relation to the proposed encroachment.  Should Buckeye deem that the cathodic 
protection system and/or coating system is insufficient for any reason, Buckeye will repair or 
upgrade the system at the Crossing Party’s expense to accommodate the proposed 
encroachment.  Potential cathodic protection modifications can include, but are not limited to 
equipment such as rectifiers, anode systems, test stations, casing pipe, and coating.    
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2.0 Excavation and Construction Restrictions 
 
2.1 Excavation operations shall be performed in accordance with appropriate State “One-Call” 

utility locating system requirements.  As a matter of State law, anyone undertaking excavation 
work is required to call three (3) working days before excavating in MA, ME, MI, MO, NJ, PA, 
RI, SC, TN, and WI; two (2) working days in all other states (see Attachment 3 for State “One-
Call” numbers). 

 
 
2.2 The Crossing Party will conduct “white-lining” of any proposed excavation areas.  Buckeye will 

erect temporary pipeline markers/flags (yellow) identifying the location of the pipeline within the 
work area, and will provide information on how to respond should the pipeline be damaged or 
a commodity release occur.  All personnel operating equipment over or around the pipeline 
must be made aware of its location and what to do if they make contact with the pipeline. 

 
Note: The Encroaching Party must utilize a qualified contractor of Buckeye’s choice to 

locate and mark the existing Buckeye operated pipeline(s) using current industry 
practices and agrees to mark the location of the pipeline with buoys or by electronic 
location methods as approved by Buckeye for the duration of the construction activity 
in the vicinity of Buckeye’s operated pipeline(s).  If proposing dredging activities 
within 150-feet of Buckeye’s pipeline(s), a dredging plan must be submitted to 
Buckeye for review and approval. 

 
2.3 When a Crossing Party excavates near Buckeye’s pipeline, a Buckeye representative must 

locate the pipeline and determine the depth of cover before the Crossing Party begins 
excavation. The Buckeye representative and the excavator must review and complete an 
Excavation Safety Checklist (Attachment 9).  The Crossing Party shall not perform any 
excavation, crossing, backfilling, or construction operations until Buckeye’s On-Site Inspector 
has reviewed the proposed work on site and given approval for work to proceed.  Buckeye’s 
On-Site Inspector shall have full authority to stop the work if it is determined that the work is 
being performed in an unsafe manner. 

 
2.4 No equipment shall work directly over the pipeline.  The Crossing Party shall install temporary 

fencing along Buckeye’s right-of-way boundaries so that equipment will not inadvertently pass 
over the pipeline at locations other than those established for crossing (see Section 3.6). 

 
2.5 When excavating within the right-of-way, the Crossing Party’s backhoe shall have a plate 

welded over the teeth of the backhoe bucket, and the side cutters must be removed prior to 
excavation.  However, if within 24 inches of the outer edge of the pipe (this “tolerance zone” 
extends on all sides of the pipe), only hand excavation, air cutting, and vacuum excavation are 
permitted. 

 
2.6 No excavations shall be made on land adjacent to the pipeline that will in any way impair, 

withdraw lateral support, cause subsidence, create the accumulation of water, or cause 
damage to the pipeline or right-of-way. 

 
2.7 The Crossing Party shall ensure all excavation work complies with OSHA’s excavation 

standards outlined in 29 CFR 1926 and correct any noncompliant excavation site before 
Buckeye’s On-Site Inspector or the Crossing Party enters the site to perform work. 
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2.8 If conditions require, the Crossing Party shall be directed by Buckeye to install sand or cement 
bags or other suitable insulating materials to maintain proper vertical clearance from the 
pipeline. 

 
2.9 At any location where the pipeline is exposed, the Crossing Party shall provide Buckeye the 

opportunity to inspect the pipeline condition, install cathodic protection test leads, and/or install 
underground warning mesh. 

 
2.10 The maximum unsupported exposed length of pipe shall be 20 feet for 4-inch-diameter pipe, 

25 feet for 6-inch- to 10-inch-diameter pipe, and 35 feet for 12-inch- to 24-inch-diameter pipe.  
When required, the pipeline shall be supported with grout and sand bags or padded skids.  At 
no time shall the pipeline be used as a brace to support equipment or sheeting/shoring 
materials. 

 
Note:  The Crossing Party shall submit a support plan for Buckeye’s review and approval. 

 
2.11 No buried pipeline may be left exposed for any duration of time without concurrence of 

Buckeye’s On-Site Inspector. 
 
2.12 Backfill and compaction shall be performed to the satisfaction and in the presence of 

Buckeye’s On-Site Inspector.  Within 5 feet of the pipeline crossing location, the Crossing 
Party shall place at least 12 inches of sand with no sharp gravel, rock, hard clods, vegetation, 
or other debris on all sides of any pipeline, and remaining backfill shall be placed so as not to 
disturb this padding material or damage the pipeline (see Attachment 7 for Foreign Utility 
Crossing Detail). Backfill over the pipe shall be compacted by hand until 18 inches of cover is 
achieved.  The disturbed ground shall be compacted to the same degree of compaction of 
surrounding areas.  The Crossing Party shall restore the site to its original condition except for 
items that are part of the Buckeye approved change. 

 
3.0 Specific Guidelines 
 
3.1 Cover, Grading, and Drainage 
 

3.1.1 Cover and Grading: 
a. The existing cover over the pipeline shall not be modified without Buckeye’s written 

approval. 
b. The final grading shall net a minimum cover of 36 inches over the pipeline. 
c. In areas where buildings are proposed within 50 feet of the pipeline or due to other 

surface improvements and/or in areas determined by Buckeye, final grading shall 
net a minimum cover of 48 inches over the pipeline. 

d.   The maximum allowable constructed cross-slope within the ROW shall be 5H:1V 
and shall never be greater than the existing cross-slope. 

e. The maximum allowable cover/soil shall not exceed six (6) feet without Buckeye’s 
written approval. 

f. Use of vibratory equipment larger than walk-behind units are not permitted within 25 
feet of the pipeline. 

 
3.1.2 Drainage: 

a. Detention ponds, lakes, structures or any type of impoundment of water, temporary 
or permanent, are prohibited within the right-of-way. 

b. Culverts are not permitted within the right-of-way. 
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c. Any modifications to an existing drainage pattern shall be designed such that the 
erosion of the pipeline cover is controlled. 

d. For streams, drainage channels, and ditches, a minimum of cover of 60 inches is 
required between the pipeline and the bottom of the drainage canal or ditch (see 
Section 3.3.1.f for road drainage ditches). 

 
3.2 Aboveground and Underground Structures 
 

3.2.1 General Requirements: 
a. Buildings or other structures, including, but without limitation, overhanging 

balconies, patios, decks, swimming pools, wells, walls, septic systems, propane 
tanks, transformer pads, manholes, valve boxes, storm drain inlets, utility poles, the 
storage of materials, or any other item which will create an obstruction or prevent 
the inspection of the right-of-way by air or foot, shall not be erected within the right-
of-way. 

b. The Crossing Party shall not develop or build retaining walls, drive piling or 
sheeting, or install an engineered structure that develops or controls overburden 
loads that will impact the pipeline (see Section 3.9). 

c. Deep foundations which include piers, caissons, drilled shafts, bored piles, and 
cast-in-situ piles located within 500 feet of the pipeline shall be installed/drilled 
using an auger. 

d. Occupied structures shall not be located within 50 feet of the pipeline unless a 
minimum cover of 48 inches is provided above the top of the pipeline. 

e. Any deviation for aboveground and underground structures will be reviewed by 
Buckeye on a case-by-case basis. 

 
3.2.2 Gardening and Landscaping: 

a. Trees, shrubs and bushes are not permitted within the right-of-way. Trees planted 
outside of the right-of-way should be placed so branches and limbs will not 
overhang the pipeline right-of-way as the tree matures. Buckeye may trim/remove 
overhanging branches and limbs that encroach into the right-of-way. 

b. Flowerbeds, vegetable gardens and lawns, are permitted within the right-of-way.  
Buckeye is not responsible for replacing any plantings located within the right-of-
way. 

 
3.2.3 Fences and Walls: 

a. Privacy fences or fences that prevent access to the right-of-way are not permitted. 
b. All other fence installations within the right-of-way will be reviewed for approval by 

Buckeye on a case-by-case basis. Upon Buckeye’s written approval, fences shall 
be constructed with a 14-foot gate or removable sections across the right-of-way. 

c. Fence posts shall not be installed within 5 feet of the pipeline and must be 
equidistant if crossing the pipeline. 

d. No fence shall cross the right-of-way at less than a 60-degree angle. 
e. Fences that run parallel to the pipeline shall be installed outside the right-of-way. 
f.  Masonry, brick, or stone walls are not permitted on the right-of-way. 

 
3.3 Roads, Driveways, Sidewalks, and Parking Areas 
 

3.3.1 General Requirements: 
a. Roads, driveways, sidewalks, or parking areas are strictly prohibited.  When 

extenuating circumstances arise, these items may be reviewed by Buckeye on a 
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case-by-case basis.  Upon Buckeye’s written approval, roads, driveways, and 
sidewalks shall cross perpendicular to the pipeline. 

b. The maximum allowable cover shall not exceed six (6) feet without Buckeye’s 
written approval. 

c. Use of vibratory equipment larger than walk-behind units is not permitted within 25 
feet of the pipeline. 

d. Roads or driveways shall not be installed longitudinally within the right-of-way. 
e. For roads and driveways, a minimum cover of 48 inches with a net cover of 36 

inches of undisturbed soil is required above the pipeline. 
f. A minimum cover of 36 inches over the pipeline is required at road drainage 

ditches.  Upon Buckeye’s approval, this cover can be reduced to 24 inches if ditch 
is rock/rip-rap lined and 12 inches if ditch is concrete lined. 

g. For asphalt parking lots and sidewalks, a minimum cover of 36 inches with a net 
cover of 24 inches of undisturbed soil is required above the pipeline.  Additional 
cover may be required by Buckeye based upon specific site conditions. 

h.  Stockpiling of materials on the right-of-way is not permitted.  These materials 
include, but are not limited to soil, snow, stone, boulders, trees, brush, grass 
clippings, leaves, etc. 

 
3.4 Foreign Utility Crossings 
 

3.4.1 General Requirements: 
a. Utilities shall cross perpendicular to the pipeline. 
b. Utilities are required to cross beneath the pipeline with a minimum clearance of 24 

inches.  Exceptions to Buckeye’s clearance requirements for underground service 
entrances to single family dwellings will be reviewed on a case-by-case basis. 

c. Sand or select fill shall be placed between the pipeline and utility (see Section 2.8). 
d. Utilities installed parallel to the pipeline shall be reviewed by Buckeye on a case-

by-case basis.  If approved, the utility shall be no closer than 15 feet from the 
pipeline. 

e. Warning tape, in accordance with A.P.W.A. Uniform Color Code, shall be placed 
above utility, 12 inches below ground, for a distance of 25 feet on either side of 
crossing. 

f. Signage shall be placed at crossing as determined appropriate by Buckeye. 
g. Splice boxes, service risers, energized equipment, etc., are not permitted within the 

right-of-way. 
 
h. Trenchless Excavations: 

[1] Utilities installed by a trenchless excavation method (directional drilling, jacking, 
slick boring, etc.) shall be reviewed by Buckeye on a case-by-case basis. 

[2] Buckeye reserves the right to select the method of crossing for the proposed 
utility. 

[3] A minimum clearance of 60 inches (5 feet) below the pipeline is required. 
[4] For directional drilling operations, a tracking system is required to verify the 

exact location of the drill head. 
[5] For perpendicular crossings, a 4 feet by 4 feet excavation window, 24 inches 

below the pipeline is required for visual inspection of the pipeline to ensure the 
drill (or bore) does not impact the pipeline. 

[6] Blind boring is not permitted within Buckeye’s right-of-way. 
[7] When trenchless excavations are authorized by Buckeye parallel to and within 

10 feet of an existing pipeline, observation holes shall be excavated at 25-foot 
intervals to monitor the progress and horizontal/vertical location of the drill head. 
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[8] Buckeye must be provided with an advance copy of the horizontal directional 
drill (HDD) plan for the trenchless excavation which specifies how the HDD will 
be tracked, monitored and controlled at least two weeks before work is to 
commence.  The plan must detail preventative measures to prevent conflicts 
with Buckeye’s existing facility.  The plan must state the planned HDD bore 
diameters, rod lengths, ream diameters, method of guidance, method of drill 
head tracking, etc.  Additionally, the plan needs to include procedures for 
continuous monitoring and reporting of the drill head location, and state the 
appropriate vertical and horizontal deviation tolerances for the HDD operations 
in accordance with API RP 1172 – “6 Final Design”.  The procedure must 
include reporting requirements and procedures to correct or shut down the HDD 
trajectory should the operation exceeds the established tolerances.  Buckeye 
Operations must be notified immediately if tolerances are compromised and 
should be involved in the recommencement of operations after tolerances are 
exceeded.   

 
3.4.2 Metallic Utilities: 

a. Bonds and test leads shall be installed at the expense of and by the Crossing Party 
where Buckeye deems necessary. 

b. Utilities shall be coated with a non-conductive coating for a distance of 50 feet on 
either side of the pipeline crossing. 

c. Ductile water pipe shall include nitrile gaskets within 50 feet of the pipeline crossing 
or anywhere within 25 feet of horizontal offset locations. 

 
3.4.3 Non-Metallic Utilities: 

a. Utilities shall be wrapped with tracer wire within the width of the right-of-way. 
b. Natural gas (or other industrial gases) lines shall be encased in a 6-inch envelope 

of yellow 3,000 psi concrete across the right-of-way for a minimum distance of 10 
feet to each side of each BUCKEYE Pipeline(s) across the right-of-way. 

c. PVC water pipe shall include nitrile gaskets within 50 feet of the pipeline crossing or 
anywhere within 25 feet of horizontal offset locations. 

 
3.4.4  Underwater Line Crossings: 
 a.  For underwater line location procedures, refer to section 2.2.  

b.  The Encroaching Party must provide qualified diving inspectors to Buckeye for use 
during the crossing activity at no cost to Buckeye. 

c.  The Encroaching Party must place sacks filled with sand and cement between 
Buckeye’s pipeline(s) and the encroaching utility to provide and maintain the 
required minimum vertical clearance between the two utilities. 

 
3.4.5 Electrical, Fiber-Optic, and Communications Cables 

a. Buried Cables: 
[1] Electrical conductors/cable installations shall meet minimum requirements of 

National Electric Code for buried conductors and be adequately shielded and 
be impervious to hydrocarbon liquids. 

[2] Cables are required to cross beneath the pipeline with a minimum clearance of 
24 inches.  Exceptions to Buckeye’s clearance requirements for underground 
service entrances to single family dwellings will be reviewed on a case-by-
case basis. 

[3] Sand or select fill shall be placed between the pipeline and cable (see Section 
2.8). 
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[4] All cables shall be installed in Schedule 80 PVC pipe and encased in a 6-inch 
envelope of color coded (i.e. red for electrical cable, orange for communication 
cable) 3,000 psi concrete for a minimum distance of 10 feet to each side of 
each BUCKEYE Pipeline(s) across the right-of-way. 

[5] Warning tape, in accordance with A.P.W.A. Uniform Color Code, shall be 
placed above the utility, 12 inches below ground, for a distance of 25 feet on 
either side of the crossing. 

[6] Signage for the crossing shall be placed as determined appropriate by 
Buckeye. 

 
b. Aboveground Cables: 

[1] A minimum of 20 feet of above-grade clearance for a distance of 25 feet on 
each side of the pipeline is required. 

[2] Mechanical supports and service drops including poles, towers, guy wires, 
ground rods, anchors, etc., are not permitted within 25 feet of the pipeline. 

 
3.5 Temporary Access Roads and Heavy/Construction Vehicle Crossings 
 

3.5.1 General Requirements: 
a. The Encroaching Party shall provide Buckeye information as to the type, model, 

size, and axle weight of construction equipment that will be used over or in the 
vicinity of the pipeline(s). 

b. Trucks carrying a maximum axle load up to 15,000 pounds may cross the right-of-
way after Buckeye has confirmed a minimum cover of 48 inches over the pipeline. 

c. For all other cases, earthen ramps (see Attachment 6), swamp mats, air bridges, 
reinforced-concrete slabs (see Attachment 5), or steel plates may be required.  
Loading conditions and protection measures will be evaluated and dictated by 
Buckeye’s Right of Way Department. 

d. When temporary fill must be added, colored sheets of plastic shall be placed under 
the temporary fill at original grade so that the original grade will not be disturbed 
when the temporary fill is removed. 

e. At all crossing locations, the Crossing Party will provide 12” of clean AASHTO 1 
stone over the pipeline right-of-way. 

f. During the use of an approved temporary construction road, Buckeye may require 
that the Crossing Party provide additional protective measures deemed necessary 
to prevent damage to the pipeline. 

g. Buckeye will limit the number of temporary construction roads constructed by the 
Crossing Party. 

 
3.6 Railroad Crossings 
 

3.6.1 General Requirements: 
a. A minimum clearance of 72 inches is required between railroad tracks and the 

pipeline. 
b. A minimum cover of 36 inches is required between the bottom of drainage ditches 

on either side of a railroad and the pipeline. 
c. For railroad main lines, the pipeline crossing must comply with local railroad 

guidelines that delineate the requirements for carrier pipe, casing pipe, and 
clearances.  Buckeye shall be consulted for the review of any State submittals. 

d. For private spur crossings, Buckeye will determine the railroad entity having 
jurisdictional authority to dictate crossing requirements. 
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3.7 Farming and Field Tile 
 

3.7.1 General Requirements: 
a. Field tile running parallel to the pipeline shall be spaced 10 feet from the centerline 

of the pipeline. 
b. Field tile shall cross the pipeline perpendicularly with a clearance of 12 inches 

above or below the pipeline. 
c. Buckeye will approve the total number of crossings of the pipeline on a case-by-

case basis. 
d. Deep plowing or “ripping” operations shall be approved by and coordinated with 

Buckeye. 
 
3.8 Construction-Induced Vibrations 
 

3.8.1 General Requirements: 
a. Construction activities that generate ground vibrations, including, but without 

limitation, pile driving, sheet driving, soil compaction work, jackhammering, or 
ramming, shall be reviewed by Buckeye on a case-by-case basis. 

b. If the Crossing Party anticipates such an activity within 10 feet of the pipeline, then 
continuous testing monitored by a seismograph located directly over the pipeline at 
its closest point to the activity must be conducted.  The Crossing Party shall 
provide, at their expense, the monitoring service which must be approved by 
Buckeye. 

c. The particle velocity of any one component of a three-component seismograph 
must not exceed 2.0 inches per second as recorded on the seismograph placed 
directly over the pipeline. 

 
3.9 Blasting Operations 
 

3.9.1 Blasting within 500 feet of the pipeline right-of-way: 
a. The Crossing Party must submit a blast plan to Buckeye for review and approval.  

Verbal and written notice will be given 14 and 21 days respectively. 
b. Blasting plans must include the following information: 
 

 Dates blasting to occur 

 Explosives type 

 Maximum shot hole depth and 
diameter 

 Number of holes and spacing 

 Delay pattern 

 Delay types and intervals 

 Depth of overburden 

 Depth of blast area 

 Maximum charge per hole, per 
delay 

 Show drilling/blasting pattern 
plan and profile in relation to 
Buckeye facilities 

 Calculated radiant peak particle 
velocity (PPV) at varying 
distances from the pipeline and 
at the pipeline itself 

 State permit (copy) 

 Blasting contractor qualifications 
and insurance certificate (copy) 

 Blasting Safety Plan (copy) 

 
The Crossing Party shall complete Attachment 8, “Blasting Plan Submission Form”, 
and include this form with their submission to Buckeye. 

 
c. The Crossing Party shall make arrangements for a Buckeye On-site Inspector to be 

present to witness the blasting operation. 
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3.9.2 Blasting within 300 feet of the pipeline right-of-way: 
(Adds to or replaces items in Section 3.10.1) 

a. Blasting shall be monitored by a seismograph located directly over the pipeline at 
its closest point to the blast hole(s).  The Crossing Party shall provide, at their 
expense, the monitoring service which must be approved by Buckeye. 

b. The particle velocity of any one component of a three-component seismograph 
must not exceed 2.0 inches per second as recorded on the seismograph placed on 
the ground directly over the pipeline. 

c. For blast testing, an initial test blast using a maximum charge of one pound shall be 
performed.  The Crossing party shall detonate the first test blast with all necessary 
monitoring equipment in place to observe the results of the proposed blast design.  
Each subsequent test blast may be set and detonated only after the seismograph 
reading from the previous test blast indicates that further blasting can be safely 
conducted. 

d. Routine production blasting may be initiated after completion of a successful test 
blast, with allowable charge based on the seismographic vibration recordings of test 
blasts.  However, all blasting must be continuously monitored by a seismograph.  
The velocity recorded must not exceed the 2.0 inches per second limit noted above. 

 
3.9.3 Blasting within 50 feet of the pipeline right-of-way: 

(Adds to or replaces items in Section 3.10.2) 

a. The Crossing Party shall hire a consulting firm that specializes in underground 
blasting to conduct the seismograph survey and certify the results. 

b. Buckeye will approve the Crossing Party’s selection of consulting firms that will 
conduct the seismographic surveys before starting any blasting operation. 

 
3.9.4 Special Requirements: 

a. For multiple-delay blasting, the Crossing Party shall begin the blasting sequence at 
the charge closest to the pipeline and progress away from the pipeline. 

b. If seismographic readings above the limit stated in item 3.10.2.d of this section are 
recorded, the pipeline must be exposed and inspected for possible damage and/or 
product release.  The Crossing Party conducting blasting operations is responsible 
for all expenses related to the exposure and any subsequent repairs necessitated 
by the operation. 

c. At Buckeye’s request, the Crossing Party shall install sheet piling, open trench 
channels, and/or matting to protect the pipeline during blasting operations. 

 
3.10 Seismic Vibrating Operations 
 

3.10.1 Seismic vibrating within 500 feet of the pipeline right-of-way: 
a. The Crossing Party must submit a seismic vibrating plan to Buckeye for review and 

approval.  Verbal and written notice will be given 14 and 21 days respectively. 
b. Seismic vibrating plans, when using Vibroseis System Vibrators to radiate ground 

vibrations, must include information on soil conditions and depth of exploration, the 
anticipated number and type of vibrations, type and weight of vehicle, and peak 
force of equipment. 

c. The peak force by vehicle weight shall not exceed 45,000 pounds. 
d. The Crossing Party shall also make arrangements for a Buckeye On-Site Inspector 

to be present to witness the seismic vibrating operation. 
 

3.10.2 Seismic vibrating within 100 feet of the pipeline right-of-way: 
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a. Vibration shall be monitored by a seismograph located directly over the pipeline at 
its closest point to the vibrator(s).  The Crossing Party shall provide, at their 
expense, the monitoring service which must be approved by Buckeye. 

b. The Crossing party shall determine and limit the maximum peak force allowed 
under continuous seismographic vibration monitoring such that the peak particle 
velocity will not exceed 2.0 inches per second. 

c. Seismic vibration surveys shall not be conducted closer than 100 feet to the 
pipeline. 

 
3.10.3 Special Requirements: 

a. If seismographic readings above the limit stated in item 3.11.2.b of this section are 
recorded, the pipeline must be exposed and inspected for possible damage and/or 
product release.  The Crossing Party conducting seismic vibrating operations is 
responsible for all expenses related to the exposure and any subsequent repairs 
necessitated by the operation. 

b. At Buckeye’s request, the Crossing Party shall install sheet piling and/or open 
trench channels to protect the pipeline during seismic vibrating operations. 

 
3.11 Wind Turbines 
 

3.11.1 Setback Distance from Pipelines 
a. Wind turbine structures shall be set back from any Buckeye pipeline at least a 

distance equal to 110% of the structure height, which is defined as the height of the 
entire wind turbine system as measured from the bottom of the base to the highest 
vertical point of the system including the base and tower and the highest reach of 
the turbines or blades.  

b. No facilities associated with a wind turbine installation project shall be permitted to 
be installed within the pipeline easement. 

c. Warning lights shall be installed on all wind turbines that are located within 1,200 
feet of any Buckeye pipeline.  

 
 
3.11.2 Construction Equipment and Crane Crossings 

a. All temporary access roads and heavy/construction vehicle crossings shall comply 
with Section 3.6 above. 

b. Where cranes and other maintenance vehicles will need to cross Buckeye pipelines 
on a routine permanent basis for maintenance of the turbine(s), permanent crossing 
locations must be established, an encroachment agreement must be signed by the 
landowner and facility owner, and permanent crossing protections must be installed 
to the satisfaction of Buckeye.  

c. Construction materials or equipment shall not be transported longitudinally over 
Buckeye’s pipelines. 

 
3.11.3  Underground Utilities 
 

a.  Cables and electrical conduit shall crossings shall comply with Section 3.5 sbove. 
b.  BUCKEYE may require at the expense of the CROSSING PARTY an AC Arc Fault 

Study, specific to the CROSSING PARTY’S project encroachments.  The study will 
determine if there is adequate AC Arc Fault protection of and separation from 
BUCKEYE’S facilities. BUCKEYE will arrange for the engineering, design and 
installation of AC mitigation and Lightning suppression systems, as deemed 
necessary by the AC Arc Fault Study.  The reasonable cost of such AC remediation 
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and Lightning suppression systems shall be submitted to CROSSING PARTY for 
review and approval, which approval shall not be unreasonably delayed, 
conditioned or withheld, and, upon approval such reasonable cost will be prepaid by 
CROSSING PARTY to BUCKEYE.  

 
4.0 Deviations and Exceptions 
 
4.1 When and where special circumstances dictate, deviation from these requirements must be 

formally approved by Buckeye in writing prior to commencement of any excavation or other 
construction activity that may impact the pipeline.  Any such deviations must be explained and 
documented and provided to Buckeye for review and approval. 

 
5.0 Additional Information and Buckeye Contacts 
 
5.1 Should you have any questions regarding pipeline rights-of-way or your specific easement, 

contact Buckeye’s Right of Way Department at the applicable phone number listed in 
Attachment 2. 

 
5.2 Should you have any questions regarding Buckeye’s engineering requirements, contact 

Buckeye’s Encroachment Design Reviewer at encroachmentreviews@buckeye.com . 

mailto:encroachmentreviews@buckeye.com
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Attachment 1:  Buckeye Facility Locations and Phone Numbers 
 

Alabama 
Birmingham (205) 369-0179 

Montgomery (334) 309-4710 

California San Diego (714) 269-9028 

Connecticut & Massachusetts 
Wethersfield (860) 529-7781 

New Haven (203) 469-3479 

Florida Port Everglades (954) 522-8464 

Georgia Birmingham (AL) (205) 369-0179 

Illinois 

Argo (708) 259-1352 

Lemont (West Shore) (708) 227-0962 

Kankakee (815) 932-3029 

Hartford (618) 255-1100 

Indiana 

Hammond (219) 781-3383 

Hammond (West Shore) (708) 227-0962 

Huntington (260) 356-5802 

Iowa 

Cedar Rapids (708) 259-1352 

Council Bluffs (712) 366-9461 

Des Moines (515) 226-4017 

Ottumwa (641) 684-6789 

Louisiana Liberty (TX) (936) 336-5773 

Maine South Portland (207) 808-4533 

Michigan Wayne (734) 721-8834 

Missouri 

North St. Louis (314) 231-2000 

Sugar Creek (816) 836-6000 

Burlington Junction (660) 725-3386 

Nevada Reno (760) 802-1535 

New Jersey Linden (908) 374-5301 

New York 
Auburn (315) 253-5395 

New York City (718) 656-5746 

North Carolina Goldsboro (919) 778-2712 

Ohio 

Lima (419) 993-8025 

Mantua (330) 274-2234 

Toledo (419) 698-8190 

Pennsylvania 

Boothwyn (610) 459-3441 

Coraopolis (412) 264-7432 

Duncansville (814) 695-4852 

Malvern (610) 249-9430 

Mechanicsburg (717) 766-7633 

Macungie (484) 232-4218 

Tennessee Memphis (901) 395-0122 

Texas Liberty (936) 336-5773 

Wisconsin 
Milwaukee (West Shore) (708) 227-0962 

Madison (West Shore) (815) 964-3727 
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Attachment 2:  Right of Way & Engineering Contacts 
 
 

Name Responsibility Phone / Address / Email 

David Boone Sr. Manager, Right of Way, 
Real Estate, and Damage 
Prevention 
 

(610) 904-44015 TEK Park, 
9999 Hamilton Blvd. 
Breinigsville, PA 
18031dboone@buckeye.com  

Chris McPike Sr. Specialist, Right of Way 
Central District: 
Eastern Ohio, Pennsylvania 
(Central & Western) 

(216) 271-8103 
4800 East 49th Street 
Cleveland, OH 44125 
CMcPike@buckeye.com 

Brandon Allen Specialist, Right of Way  II  
Central District: 
Michigan, Ohio (except for 
Eastern Ohio) 

(216) 318-2124 
4800 East 49th Street 
Cleveland, OH 44125 
BAllen@buckeye.com 

Jana Olthoff  Specialist, Right of Way II 
West District: 
Northern & Central Illinois, 
Indiana, Wisconsin 

(219) 741-0201 
5521 West Lincoln Highway 
Crown Point, IN 
JOlthoff@buckeye.com 

Wesley Pekarek Sr. Specialist, Right of Way  
West District: 
Iowa, Missouri, Southern 
Illinois, California, Nevada 

(816) 836-6096 
1315 N. Sterling Ave. 
Sugar Creek, MO 64054 
WPekarek@buckeye.com 

Chris Scheid Specialist, Right of Way II 
East District: 
Northeast Pennsylvania, 
Southeast Pennsylvania, 
Central Pennsylvania, New 
York (Upstate), Maryland, 
Virginia 

(484) 232-4454 
5002 Buckeye Road 
Emmaus, PA 18049 
CScheid@buckeye.com 

Emily Litwa 
 
 

Specialist, Right of Way II 
Northeast District: 
New Jersey, Connecticut, 
Maine, Massachusetts, New 
York   

(732)-692-5243 
750 Cliff Rd 
Port Reading, NJ 07064 
ELitwa@buckeye.com  

Dave Jones Sr. Specialist, Right of Way  
Encroachment Design 
Review: 
East, Northeast, Central, West 
Districts 

(610)-904-4409 
5 TEK Park, 9999 Hamilton 
Blvd. 
Breinigsville, PA 18031 
DAJones@buckeye.com  

Daniel Mangum Sr. Specialist, Right of Way 
& Development 
South District: 
Texas, Louisiana, Tennessee, 
Alabama, Georgia, South 
Carolina, Nevada, Florida, 

(832) 325-1626 
One Greenway Plaza, Suite 
600 
Houston, Texas 77046 
DMangum@buckeye.com  

mailto:dboone@buckeye.com
mailto:CMcPike@buckeye.com
mailto:BAllen@buckeye.com
mailto:JOlthoff@buckeye.com
mailto:WPekarek@buckeye.com
mailto:CScheid@buckeye.com
mailto:ELitwa@buckeye.com
mailto:DAJones@buckeye.com
mailto:DMangum@buckeye.com
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North Carolina 

Teriann Williams 
 

Right of Way Coordinators 
Easements and Records: 
Supporting East, Northeast, 
Central, and West Districts 

(610) 904-4418 
5 TEK Park, 9999 Hamilton 
Blvd. 
Breinigsville, PA 18031 
TEWilliams@buckeye.com 

mailto:TEWilliams@buckeye.com
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Attachment 3:  State One Call Systems (National One Call System - Dial 811) 
 

State One Call Program Phone No. Website 

Alabama Alabama 811 (800) 292-8525 www.al811.com 

California - North 

 

 

                  - South 

USA North of Central / Northern 
California & Nevada 
 
Dig Alert & Underground Service 
Alert South 

(800) 227-2600 
 
 
(800) 422-4133 

www.usanorth.org 
 
 
www.digalert.org 
 

Connecticut Call Before You Dig (800) 922-4455 
www.cbyd.com 
 

Florida Sunshine State One Call (800) 432-4770 www.callsunshine.com 

Georgia Georgia 811 (800) 282-7411 www.georgia811.com 

Illinois - Non-Chicago 

 

            - Chicago 
 

Julie, Inc. 
 
DIGGER – Chicago Utility Alert 
Network 

(800) 892-0123 
 
(312) 744-7000 
 

www.illinois1call.com 
 
www.cityofchicago.org/transportation 
 

Indiana Indiana 811 (800) 382-5544 www.indiana811.org 

Iowa Iowa One Call (800) 292-8989 www.iowaonecall.com 

Louisiana Louisiana One Call System, Inc. (800) 272-3020 www.laonecall.com 

Maine Dig Safe System Inc. (888) 344-7233 www.digsafe.com 

Massachusetts Dig Safe System Inc. (888) 344-7233 www.digsafe.com 

Michigan MISS Dig System, Inc. (800) 482-7171 www.missdig.net 

Missouri Missouri One Call System, Inc. (800) 344-7483 www.mo1call.com 

Nevada 
USA North of Central / Northern 
California & Nevada 

(800) 227-2600 www.usanorth.org 

New Jersey New Jersey One Call (800) 272-1000 www.nj1-call.org 

New York Dig Safely New York (800) 962-7962 www.digsafelynewyork.com 

New York City &  

Long Island 
New York 811, Inc. (800) 272-4480 www.newyork-811.com 

North Carolina North Carolina 811 (800) 632-4949 www.nc811.org 

Ohio Ohio Utilities Protection Service (800) 362-2764 www.oups.org 

Pennsylvania Pennsylvania One Call System, Inc. (800) 242-1776 www.pa1call.org 

Rhode Island Dig Safe System Inc. (800) 344-7233 www.digsafe.com 

South Carolina South Carolina 811 / PUPS (888) 721-7877 www.sc811.com  

Tennessee Tennessee 811 (800) 351-1111 
www.tnonecall.com OR 
www.tennessee811.com 

Texas 

Texas 811 
OR 
Lone Star Notification Center 

(800) 344-8377 
 
(800) 669-8344 

www.texas811.org 
 
www.lsnconecall.com 

Wisconsin Wisconsin Diggers Hotline (800) 242-8511  www.diggershotline.com 

http://www.al811.com/
http://www.cbyd.com/
http://www.callsunshine.com/
http://www.al811.com/
http://www.illinois1call.com/
http://www.cityofchicago.org/transportation
http://www.indiana811.org/
http://www.digsafe.com/
http://www.digsafe.com/
http://www.missdig.net/
http://www.mo1call.com/
http://www.usanorth.org/
http://www.nj1-call.org/
http://www.digsafelynewyork.com/
http://www.newyork-811.com/
http://www.nc811.org/
http://www.oups.org/
http://www.pa1call.org/
http://www.digsafe.com/
http://www.sc811.com/
http://www.tnonecall.com/
http://www.tennessee811.com/
http://www.texas811.org/
http://www.lsnconecall.com/
http://www.diggershotline.com/


 

 

Attachment 4:  Application for Design Plan Submission and Encroachment Review

 
INSTRUCTIONS 

Prior to completing the following Application for Design Plan Submission and Encroachment Review 
(application), please review these instructions to determine if an application is required and to ensure 
that all necessary information has been obtained.  Failure to follow these instructions and/or failure to 
provide the required information will delay the review process. 
 
One Call Notification – To prevent damages to pipeline facilities from subsurface excavation or any activity that disturbs 

or impacts the depth of cover over underground facilities, Buckeye participates in "One-Call" organizations in all the states 
in which Buckeye has operating facilities.  A list of the One-Call organizations Buckeye participates in is listed in 
Attachment 3 of the Right of Way Use Restrictions Specification.  Placing a one call notification will put you in contact with 
the appropriate Buckeye Field Representative 
 
Buckeye Field Representative Coordination – Discuss with the Buckeye Field Representative a summary of the project 

and potential encroachments.  The Buckeye Field Representative will determine if any additional information such as 
pipeline depth of cover is necessary and if an application is required. 
 
Application and Plan Submission –   
 

SUBMIT APPLICATION AND PLANS TO: 
 Buckeye Partners, L.P. 
 ROW Department      encroachmentreviews@buckeye.com 
 Attn: Encroachment Review      OR  With subject line reading 
 5 Tek Park, 9999 Hamilton Blvd.    “Encroachment Review Application” 
 Breinigsville, PA  18031 
 

Buckeye requires a minimum of 60 days for technical review upon receipt of complete application with all relevant fees 
and complete and accurate design plans. Submission of plans electronically to the above email address is encouraged 
and acceptable, but signed application and fees must follow by mail.  

 
Relocation or Modification – Should the initial encroachment review result in a determination that Buckeye facilities 

must be relocated or modified because of the request, additional review time may be required.  A Feasibility Study will be 
performed to prepare a scope of work, cost estimate, schedule and project plan; the cost of which will be borne by a party 
or parties other than Buckeye and must be paid before the relocation or modification will commence.  A Technical 
Services Agreement between Buckeye and the responsible entity will be prepared to specify the duties of each party.  A 
Letter of No Objection or Encroachment Agreement will be issued which will authorize the construction of the proposed 
encroachment under certain terms and conditions. 
 
Permission / Notification - A fully-executed Approval Letter, Encroachment Agreement, Reimbursement Agreement, 

and/or Technical Services Agreement is needed prior to construction.  Buckeye must be notified 10-days prior to 
construction to allow for the scheduling of a Buckeye representative to be present.  It is also the encroaching entity’s 
responsibility to notify the owners of any other pipelines, communication lines, other third party property or facility owners 
located within the proposed project area and to secure any additional needed rights from these parties where Buckeye’s 
rights are limited.   
 
If construction of the aforementioned project does not commence within three calendar years of the issued approval letter 
date, the Crossing Party shall submit a new application and resubmission fee.  The Company shall have the right to 
reconsider the conditions and privileges granted, and have full right to consider current policies and procedures at the 
time of resubmission.   

 

APPLICATION FEES: A non-refundable Encroachment Application Fee must accompany all encroachment review 

requests for private development within Buckeye’s right-of-way. Any request submitted without the required application 
fee, or that does not contain the specified information in the format requested on the application, may not be considered. 
Remit payment by check payable to: Buckeye Partners, L.P. Buckeye may require a developer to enter an agreement to 
pay any outside consultant costs that Buckeye deems necessary for a complete review of the proposed encroachment(s).   
 
Initial Encroachment Application Fee is $3,000. Following initial review, all necessary plan resubmissions until plan 
approval shall be accompanied by a Resubmission Fee of $750.  

 
Small Project Application Fee is $500. This reduced fee is reserved solely for single utility line service crossings or 

requests for installation of a fence or other residential-related improvement within Buckeye’s pipeline easement. 

             Page 1 of 4
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Application for Design Plan Submission and Encroachment Review 
PROJECT INFORMATION & LOCATION  BUCKEYE PARTNERS, L.P. 
   
_____________________________________________________________________________________________________________ 
Project Title     
 
 
_____________________________________________________________________________________________________________ 
Project Address       City    State  Zip Code 
 
 
_____________________________________________________________________________________________________________ 
Latitude   Longitude    Municipality   County 

  

 
APPLICANT INFORMATION: _________________________________________________________________________________ 

Name and Title of Applicant   
 
_____________________________________________________________________________________________________________ 
Company      Email Address     Phone Number 
 
 
_____________________________________________________________________________________________________________ 
Address     City    State     Zip Code 
 
 

LEGAL NAME OF INDIVIDUAL, COMPANY, OR ENTITY TO WHICH PERMISSION WILL BE GRANTED: 
 
 
_____________________________________________________________________________________________________________ 
Name       Name and Title of authorized signatory for company or entity 
 
  
_____________________________________________________________________________________________________________ 
Address    City   State     Zip Code 
 
 
_____________________________________________________________________________________________________________ 
Email Address      Fax Number  
 

PROJECT INVOLVES THE FOLLOWING IMPACTS TO BUCKEYE’S FACILITIES (CHECK ALL THAT APPLY): 

□ Cover, grading, and drainage pattern changes 

□ Aboveground and/or underground structures 

□ Road, driveway, sidewalks, and parking areas 

□ Utility crossings including gas, water (steam), sewer (storm/sanitary) – include trench backfill detail 

□ Electrical, fiber-optic, and communications cables 

□ Temporary access roads for the crossing of heavy/construction equipment 

□ Railroad crossings 

□ Farming and field tile 

□ Construction-induced vibrations 

□ Blasting operations (attach BLASTING PLAN) 

□ Seismic vibrating operations (attach SEISMIC VIBRATING PLAN) 

□ Exposure of the pipeline (attach SUPPORT PLAN) 

□ Boring, drilling, or tunneling near the pipeline (attach DRILL PLAN)   

□ Other: _________________________________________________________________    Page 2 of 4 

 



 

 

 
APPLICATION MUST CONTAIN THE FOLLOWING: 

□ Completed and Signed “Application for Design Plan Submission and Encroachment Review” Form 

□ Encroachment Application Fee** (see guidelines on page 1 of the application) 

□ Design Plans (1 paper copy, 1 electronic copy), depicting the following: 

□ Field-verified location of Buckeye pipeline(s) location and width of Buckeye’s easement tract      

 
____________________________ 
      Name of Buckeye Employee 

 
    ______/______/_________                ________________________ 
Date of Pipeline Locating Activity              Design One Call No. 

□ Field-verified depth of Buckeye pipeline(s) along all proposed road or utility crossings, drainage 

channels, and all other areas of proposed grade change within the pipeline right-of-way (attach a copy 
of any field data provided by Buckeye Representative) 

 
____________________________ 
      Name of Buckeye Employee 

 
    ______/______/_________ 
Date of Pipeline Depth Investigation 

□ Buckeye pipeline(s) labeled “_-inch High Pressure Petroleum Products Pipeline” (line type “-HPPPP-“) 

□ Buckeye included on Utilities List, and Local Contact and phone number on plans 

□ Buckeye Pipeline(s) highlighted in yellow. List all plan sheets on which Buckeye facilities are located:  
 

__________________________________________________________________________________ 

□ Location of ground disturbances (blasting, seismic testing, pile driving, jackhammering, etc. within 

1,500 feet of Buckeye pipeline(s) 

□ Proposed location(s) where construction equipment will cross the pipeline right-of-way 

□ Structure setback distances from the pipeline right-of-way and from the nearest pipeline 

□ Proposed landscaping within 25 feet of either side of the pipeline(s) 

□ Any permanent fencing that will limit/encumber Buckeye’s access to the pipeline right-of-way 

□ If the drainage pattern will be altered in any way over the Buckeye pipeline(s), a drainage plan that 

identifies new flow paths and all inlet/outfall/collection points 

□ Right-of-Way Use Restrictions specification pages 1-13 included as part of final design plan (can be 

done by adding a drawing sheet to plans and appending (cut and paste) the specification onto this 
sheet. 
 

For property improvements that involve grade/pavement alterations, road work (new construction or 
improvements of existing), utility crossings (buried and overhead), or other subsurface or on-surface structure 
installations within Buckeye’s right-of-way: 

 □ Separate plan and profile drawing of Buckeye pipeline(s) for existing and proposed conditions. 

□ Subgrade details that show materials and thickness of each paving layer/course. 

□ Amount of existing cover that will be removed or new cover added over the pipeline(s), and proposed 

final grade amount of cover over the pipeline(s).  

□ Clearances between Buckeye’s pipeline(s) and any existing and new (buried or overhead) utilities 

that cross the pipeline right-of-way. 

□ Show the clearances between Buckeye’s pipeline(s) and each proposed substructure at the two 

closest reference points. 

□ For any utility to be installed via boring, drilling, or tunneling, include a detailed procedure of this 

work with your design plans. Note: “Blind” boring is not permitted. Buckeye’s pipeline(s) must be 
exposed during the bore operation to ensure that the bore head crosses safely underneath the 
pipeline(s).          Page 3 of 4



 

 

     

□ Indicate any areas of disturbance or other work that will require Buckeye’s pipeline(s) to be exposed 

in order to perform your work.  

□ Supplemental Plan Information (as applicable) 

 □ Blasting Vibrating Plan 

 □ Seismic Vibrating Plan 

 □ Support Plan 

 □ Drill Plan 
 

 
I hereby authorize Buckeye to contact the Engineer/Survey firm which prepared the drawings, survey and attachments. 
 
I certify that the information provided is accurate and I realize that incomplete information may delay processing 
or invalidate this application. 

                                                                                          
Signature of Applicant 
 
By: __________________________________________ 
 
Name:  _____________________________Date: ________ 
 
Title:  __________________________________________ 
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Payment information 

(Applicant to complete) 

 
Check Number: ____________________ 
 

Payment Amount:  $___________________ 



 

 

Attachment 5:  Temporary Crossing Reinforced-Concrete Slab Detail 
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Attachment 6:  Earthen Ramp Detail 
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Attachment 7:  Foreign Utility Trench Crossing Detail 
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Attachment 8:  Blasting Plan Submission Form 

INFORMATION SECTION 
    Blasting Contractor - 

Company Name: ______________________________ 

              Phone: ______________________________ 

 Email Address: ______________________________ 

Contact Person: ______________________________ 

    Contracted by - 

Company Name: ______________________________ 

            Address: ______________________________ 

 ______________________________ 

Contact Person: ______________________________ 

 

Project Name: ________________________________________________________________ 

         Address: ________________________________________________________________ 

        *Latitude: ___________________________ 

     *Longitude: ___________________________ 

Location and Distance (in feet) to Nearest Buckeye Pipeline:   __________________________________________ 

____________________________________________________________________________________________ 

Date of Blasting: ___________________________ 

 

EXPLOSIVES SECTION 
 
Type of Explosives: _____________________________________________ 

Max. Charge / Hole (lbs): ___________________________ 

Charge Delay (ms): ___________________________ 

No. of Holes: ___________________________ 

Max. Depth of Charge (ft): ___________________________ 

Max. Diameter of Charge (in): ___________________________ 

 

Depth of Blast Area (ft): ________________ 

Depth of Overburden (ft): ________________ 

Type of Rock to be Blasted: ________________ 

Density of Rock (lbs/cu-ft): ________________ 

Calculated Particle Velocity at a point - 

300 feet from blasting event (in/sec): ________________ 

200 feet from blasting event (in/sec): ________________ 

100 feet from blasting event (in/sec): ________________ 

Directly above pipeline (in/sec): ______@__ ft.____ 

__________ 

 

ATTACHMENT CHECKLIST 
□ Drilling/Blasting Pattern Sketch - include all depths, measurements, and delay patterns relative to Buckeye facility 

involved and each charge. 

□ State Approval Letter 

□ Blasting Contractor’s Qualifications 

□ Blasting Contractor’s Insurance Certificate 

□ Blasting Contractor’s Safety Plan 
 

OMMISSION OF ANY INFORMATION REQUESTED ABOVE WILL DELAY YOUR BLASTING PLAN REVIEW 
Buckeye requires a minimum of 14 days for technical review upon receipt of complete and accurate blasting plans 

 



 

 

Attachment 9:  Excavation Safety Checklist 
195 F-09, FORM A – EXCAVATION SAFETY CHECKLIST 

The information noted on this form is intended to communicate general information about our pipeline(s) and is not intended to be solely relied 
upon by any party for the purpose of excavation or any similar purpose. 
 
By law, to enable all participating utilities time to mark their facilities, the One Call Center in your state requires notification by calling 811 prior to 
any excavation. Buckeye Partners, L.P. is a member of this One Call enterprise and will automatically be notified through this system.  In addition, a 
Buckeye inspector will perform and/or review with the excavator representative the applicable checklist items below. 
 

Pipeline Locate Activity: 

 If plans are available, requested a copy of the written project plans and drawings for review with the excavator and/or engineer. Had 

the excavator and/or engineer explain the extent of the work area, location and depth of the excavation, type of proposed utilities, 
location of proposed utilities, number of utility crossings, etc. 

 Established the pipeline(s) location and marked the line(s) per state One Call requirements throughout the entire work area. 

 Photographed all established pipeline markings throughout the work area.  

Communication with the Excavator and/or Engineer: 

 The excavator and/or engineer was advised that a Buckeye inspector must: 

 Monitor the excavation site daily when work is performed within 25 feet of a Buckeye pipeline. 

 Observe continuously all excavation and backfill activity performed within 10 feet of a Buckeye pipeline or during the 
installation of any utility across a Buckeye pipeline facility. 

 In addition, the excavator was instructed to call 800-331-4115 if they were ready to excavate within either above distance of a 
Buckeye pipeline and a Buckeye inspector was not present.  When called a Buckeye inspector will be sent to perform the 
inspection, which is free of charge. 

 The excavator was advised that only backhoes or trackhoes with a steel plate welded across the teeth of the bucket are permitted to be 
used during excavation work around a Buckeye pipeline. 

 The excavator was advised that the Buckeye inspector is required by law to perform an external inspection of any Buckeye pipeline 
exposed during excavation activity. The excavator understands that he/she is responsible to provide an OSHA compliant excavation, 
allowing the Buckeye inspector safe ingress and egress to examine our exposed pipeline.  

 Walked through the work area with the excavator and communicated the locations of all Buckeye pipelines in the planned work area.  

 Discussed the number of pipelines, pipe size(s), approximate pressures, approximate depths, excavation tolerance zones, hand digging 

requirements, and the hazards and characteristics of product(s) in the pipeline system(s) located in the planned work area. 

 The excavator was advised to call the One Call Center 811 or contact Buckeye, if the Buckeye markings are destroyed or need to be 

refreshed in the planned work area. This service is provided free of charge. 

 The excavator was advised that before any exposed Buckeye pipeline can be backfilled, the Buckeye inspector will direct the placement 

of an orange warning mesh over the pipeline. 

 The excavator was advised that any contact with the pipeline, pipeline coating, test station wiring, or anode beds must be reported to 

Buckeye prior to backfilling the excavation to permit further inspection of the damage to assure continued safe pipeline operations. 

 The excavator was advised that failure to comply with the conditions outlined above would result in Buckeye requiring the excavator to 

expose the pipeline again to allow an examination of the pipeline at the excavator’s expense. If damage to the pipeline is discovered, 
Buckeye may seek monetary compensation for all repair costs. Buckeye may also report this activity to all concerned parties (State One 
Call Center, Regulatory Agencies, Principal Contractor, Excavator’s Insurance Company, etc.). 

If you are unable to reach the representative designated below, or in case of an emergency, request assistance by calling 1-800-331-4115.  

One Call 

Ticket: 

 Line 

Segments: 

      

Work Order:  Mile Posts:   

Nearest 

Street 
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Buckeye Information Property Owner / Excavator /Engineer 

Date:  Name:  

Name:  Phone:  

Cell 

Phone: 
 Signature:  
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SPECIFICATIONS FOR VIDEOTAPING OF CONSTRUCTION AREAS 
PRE CONSTRUCTION VIDEO DOCUMENTATION 

 
1. The pre-construction video tape documentation shall be done by a responsible commercial firm 

known to be skilled and regularly engaged in the business of color audio-video construction 
documentation. The firm shall furnish such information as the Owner deems necessary to 
determine the ability of the firm to produce professional video in accordance with contract 
specifications. 

 
2. The contractor shall provide all labor, materials, equipment, services and perform all operations 

necessary to furnish the Owner a complete color audio-video tape recording of the surface features 
within the proposed construction zone of influence. This record shall include all audio-video tapes, 
tape storage cases, tape index labels and run sheet logs. The purpose of this coverage shall be to 
accurately document the pre-construction condition of these surface features. 

 
3. The recordings shall include coverage of all surface features located within the construction zone 

of influence. The construction zone of influence shall be defined as follows: 
 

A. The area within the permanent and temporary easements and the areas adjacent to these 
areas which may be affected by routine construction operations 

 
B. Road R.O.W. 

 
C. As Directed by the Owner 

 
4. The surface features within the construction zone of influence shall include, but not be limited to, 

all visible roadways, pavements, curbs, driveways, sidewalks, culverts, headwalls, retaining walls, 
buildings, landscaping, trees, shrubbery, and fences. Of particular concern shall be the existence 
of any faults, fractures, and/or defects. 

 
5. The videotaping of the project shall take place prior to the placement of equipment and materials 

on the jobsite when possible. 
 
6. All video must display through electronic means information pertinent to current video display.  

Information that will be continuously displayed is as follows: 
 

A. Time and date of recording; 
 

B. Location of recording, i.e., street name, easement or address; 
 

C. When conventional wheeled vehicles are utilized, information will include engineering 
stationing to coincide with project plans, direction of travel and viewing side. 

 
7. The engineering stationing must be continuous and accurate and reflect the stationing within the 

field of view. The engineering stationing must coincide with stationing on project plans and utilize 
standard engineering symbols, i.e., 5+00. Global Positioning System Satellites may be used with 
or in place of engineering stationing as directed by engineer. Differential Global Positioning System 
is to be used where available, with updates 1/second at 5 meters or less spherical accuracy. 
Standard GPS accuracy is as latitude increments, i.e., 4140N529  08317W302 

 
8. To preclude the possibility of tampering or editing, time and date information must be electronically 

incorporated through the original recording device. 
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9. A runsheet log will be provided that accurately catalogs the contents of each videotape. Information 
contained in the runsheet will include: 

 
A. Street name, easement, or address; 
 
B. Sheet number or numbers relative to the line entry of a particular area of coverage; 

 
C. Roll numbers; 

 
D. Real time code indexing for each segment of the project, real time code indexing will indicate 

hours, minutes and seconds to cross reference with playback equipment in order to locate 
specific points of interest on the project; 

 
E. Direction of travel for each specific segment; 

 
F. Viewing side for each specific segment; 

 
G. Starting point for each specific segment; 

 
H. Ending point for each specific segment; 

 
I. Project information, i.e., project title, Owner, date 

 
10. All tapes are to be labeled with appropriate project information and be able to be cross referenced 

with runsheets. Information on labels will include: 
 

A. Roll number; 
 

B. Project Title; 
 

C. Location of project; 
 

D. Month and Year of coverage; 
 

E. Multiple copies of each tape are to be identified by sets, i.e., Engineer set, Owner set, 
Contractor set; 

 
F. Quick reference list of contents of a particular tape. 

 
11. To insure best quality playback, video must be mastered on high quality formats only. High quality 

master formats acceptable are Super-VHS and DVD. Where video lines are necessary, Y/C (S-V) 
connections are to be used. 

 
12. To insure best quality imaging high quality color camcorders with 1/4", 1/3", or ½" charged couple 

device imaging systems must be used. The camera must have optical stabilization, electronic 
stabilization is not acceptable. The camera must be capable of 20x minimum optical magnification. 
Camera illumination capabilities of at least 3-lux. 

 
13. Where conventional wheeled vehicles are used, the camera is to be mounted securely to produce 

steady viewing. Camera lens is to be a minimum of 8 feet from ground of viewing area, or at a level 
to facilitate best perspective and line of sight. 

 
14. Vehicles used while performing documentation must be plainly marked with Company name and 

phone number. Caution signs, flags and strobes may be utilized on the vehicle as necessary. 
 



 3 2170000-00315 

15. The vehicle rate of travel shall be directly proportional to the number, size, and value of the surface 
features within that construction area’s zone of influence. The following table classifies typical areas 
and sets the maximum average rates of travel in those areas: 
 

AREA TYPE TYPICALLY CHARACTERIZED BY AVG. FEET/MIN. 

High Density Hard surface streets, curbs, drives, & sidewalks  
50 ft. lots; very few empty lots 

48 

Medium Density Gravel roads hard and soft surface drives, no 
sidewalks, culverts and headwalls, 100' lots few 
empty lots 

60 

Low Density Gravel roads, small fields or woods, occasional 
houses or buildings 

90 

Extra Low Density Gravel roads, large fields, sparse number of 
houses 

120 

 
16. The vehicle rate of travel for HAUL ROUTES, RAINFALL STUDIES & ROAD SURFACE VIEW 

shall be approximately five (5) mph. 
 
17. Panning and zoom rates shall be electronically or manually controlled to provide clear viewing on 

playback. 
 
18. All videotaping shall be done during times of good visibility. No videotaping shall be done when 

more than 10% of the ground is covered with snow, unless otherwise authorized by the 
Owner/engineer. 

 
19. Houses and buildings shall be identified visually by house number, when visible, in such a manner 

that structures of the proposed system, i.e., manholes on a sewer system, and gatewells and 
hydrants on a water system can be located by reference. In all instances location shall be identified 
by audio or visual means at intervals not to exceed 100 lineal feet. 

 
20. Accompanying the video recording shall be a corresponding and simultaneously recorded audio 

track containing the commentary of the camera operator. The commentary shall assist in the 
maintenance of viewer orientation, identification of surface features, and objective description of 
the points of interest being shown on the video portion of the recording. 

 
21. The Owner/engineer shall have the authority to reject all or any portion of the videotape recording 

not conforming to specifications. 
 
22. The Owner/engineer shall have the authority to designate what areas may be omitted or added for 

audio-video taping. 
 
23. In some instances videotape coverage will be required in areas not accessible by conventional 

wheeled vehicles. Such coverage shall be executed by walking or special conveyance approved 
by project engineer/Owner. 

 
24. When videotaping on private property the prime contractor shall give the Owner/engineer sufficient 

prior notice of such entry so that property Owners may be advised of and their permission obtained 
for the work.  If permission is denied, runsheet log will be duly noted. 

 
25. Videotapes will be delivered on premium quality DVD or Flash Drive. 
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INTRODUCTION

The intent of this document is to guide outside agencies and their Contractors when performing work on, over, or with 
potential to impact CSX property (ROW). Work plans shall be submitted for review to the designated CSX Engineering 
Representative for all work which presents the potential to affect CSX property or operations; this document shall serve as a 
guide in preparing these work plans. All work shall be performed in a manner that does not adversely impact CSX
operations or safety; as such, the requirements of this document shall be strictly adhered to, in addition to all other applicable 
standards associated with the construction. Applicable standards include, but are not limited to, CSX Standards and Special 
Provisions, CSX Insurance Requirements, CSX Pipeline Occupancy Criteria, as well as the governing local, county, state and 
federal requirements. It shall be noted that this document and all other CSX standards are subject to change without notice, 
and future revisions will be made available at the CSX website: www.csx.com.

I. DEFINITIONS

  1. Agency – The project sponsor (i.e., State DOT, Local Agencies, Private Developer, etc.)

  2. AREMA – American Railway Engineering and Maintenance-of-Way Association – the North American railroad industry 
standards group. The use of this term shall be in specific reference to the AREMA Manual for Railway Engineering.

  3. Construction Submission – The Agency or its representative shall submit six (6) sets of plans, supporting calculations, 
and detailed means and methods procedures for the specific proposed activity. All plans, specifications, and supporting 
calculations shall be signed/sealed by a Professional Engineer as defined below.

  4. Controlled Demolition – Removal of an existing structure or subcomponents in a manner that positively prevents any 
debris or material from falling, impacting, or otherwise affecting CSX employees, equipment or property. Provisions shall 
be made to ensure that there is no impairment of railroad operations or CSX’s ability to access its property at all times.

  5. Contractor – The Agency’s representative retained to perform the project work.

  6. Engineer – CSX Engineering Representative or a GEC authorized to act on the behalf of CSX.

  7. Flagman – A qualified CSX employee with the sole responsibility to direct or restrict movement of trains, at or through a 
specific location, to provide protection for workers.

  8. GEC – General Engineering Consultant who has been authorized to act on the behalf of CSX.

  9. Horizontal Clearance – Distance measured perpendicularly from centerline of any track to the nearest obstruction at 
any elevation between TOR and the maximum vertical clearance of the track.

  10. Professional Engineer – An engineer who is licensed in State or Commonwealth in which the project is to occur. All 
plans, specifications, and supporting calculations shall be prepared by the Licensed Professional Engineer and shall bear 
his/her seal and signature.

  11. Potential to Foul – Work having the possibility of impacting CSX property or operations; defined as one or more  
of the following:

  a. Any activity where access onto CSX property is required.
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  b. Any activity where work is being performed on CSX ROW.
   
   c. Any excavation work adjacent to CSX tracks or facilities, within the Theoretical Railroad Live Load Influence Zone, or where 

the active earth pressure zone extends within the CSX property limits.
   
   d. The use of any equipment where, if tipped and laid flat in any direction (360 degrees) about its center pin, can encroach 

within twenty five feet (25’-0”) of the nearest track centerline. This is based upon the proposed location of the equipment 
during use, and may be a function of the equipment boom length. Note that hoisting equipment with the potential to foul must 
satisfy the 150% factor of safety requirement for lifting capacities.

    
e. Any work where the scatter of debris, or other materials has the potential to encroach within twenty five feet (25’-0”) of the 
nearest track centerline.

    
f. Any work where significant vibration forces may be induced upon the track structure or existing structures located under, 
over, or adjacent to the track structure.

    
g. Any other work which poses the potential to disrupt rail operations, threaten the safety of railroad employees, or otherwise 
negatively impact railroad property, as determined by CSX.

  12. ROW – Right of Way; Refers to CSX Right-of-Way as well as all CSX property and facilities. This includes all aerial space within 
the property limits, and any underground facilities.

  13. Submission Review Period - a minimum of thirty (30) days in advance of start of work. Up to thirty (30) days will be required  
for the initial review response. Up to an additional thirty (30) days may be required to review any/all subsequent submissions  
or resubmission.

  14. Theoretical Railroad Live Load Influence Zone – A 1 horizontal to 1 vertical theoretical slope line starting at bottom corner of tie.

  15. TOR – Top of Rail. This is the base point for clearance measurements. It refers to the crown (top) of the steel rail; the point 
where train wheels bear on the steel rails.

  16. Track Structure – All load bearing elements which support the train. This includes, but is not limited to, the rail, ties, 
appurtenances, ballast, sub-ballast, embankment, retaining walls, and bridge structures.

  17. Vertical Clearance – Distance measured from TOR to the lowest obstruction within six feet (6’-0”) of the track centerline, in 
either direction.

II. GENERAL SUBMISSION REQUIREMENTS

  A. A construction work plan is required to be submitted by the Agency or its Contractor, for review and acceptance, prior to 
accessing or performing any work with Potential to Foul.

  B. The Agency or its representative shall submit six (6) sets of plans, specifications, supporting calculations, and detailed means 
and methods procedures for the specific proposed work activity.
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  C. Construction submissions shall include all information relevant to the work activity, and shall clearly and concisely 
explain the nature of the work, how it is being performed, and what measures are being taken to ensure that railroad 
property and operations are continuously maintained.

  D. All construction plans shall include a map of the work site, depicting the CSX tracks, the CSX right of way, proposed 
means of access, proposed locations for equipment and material staging (dimensioned from nearest track centerline), as 
well as all other relevant project information. An elevation drawing may also be necessary in order to depict clearances or 
other components of the work.

  E. Please note that CSX will not provide pricing to individual contractors involved in bidding projects. Bidding contractors 
shall request information from the agency and not CSX.

  F. The Contractor shall install a geotextile fabric ballast protection system to prevent construction or demolition debris and 
fines from fouling ballast. The geotextile ballast protection system shall be installed and maintained by the Contractor to 
the satisfaction of the Engineer.

  G. The Engineer shall be kept aware of the construction schedule. The Contractor shall provide timely communication  
to the Engineer when scheduling the work such that the Engineer may be present during the work. The Contractor’s 
schedule shall not dictate the work plan review schedule, and flagging shall not be scheduled prior to receipt of an 
accepted work plan.

 
  H. At any time during construction activities, the Engineer may require revisions to the previously approved procedures 

to address weather, site conditions or other circumstances that may create a potential hazard to rail operations or CSX 
facilities. Such revisions may require immediate interruption or termination of ongoing activities until such time the issue 
is resolved to the Engineer’s satisfaction. CSX and its GEC shall not be responsible for any additional costs or time claims 
associated with such revisions.

  I. Blasting will not be permitted to demolish a structure over or within CSX’s right-of-way. When blasting off of CSX 
property but with Potential to Foul, vibration monitoring, track settlement surveying, and/or other protective measures may 
be required as determined by the Engineer.

 J. Blasting is not permitted adjacent to CSX right-of-way without written approval from the Chief Engineer, CSX.

  K. Mechanical and chemical means of rock removal must be explored before blasting is considered. If written  
permission for the use of explosives is granted, the Agency or Contractor must submit a work plan satisfying the  
following requirements:

   1. Blasting shall be done with light charges under the direct supervision of a responsible officer or employee of the 
Agency or Contractor. 

   2. Electronic detonating fuses shall not be used because of the possibility of premature explosions resulting from 
operation of two-way train radios. 

   3. No blasting shall be done without the presence of an authorized representative of CSX. Advance notice to the 
Engineer is required to arrange for the presence of an authorized CSX representative and any flagging that CSX  
may require.
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   4. Agency or Contractor must have at the project site adequate equipment, labor and materials, and allow sufficient time, to 
clean up debris resulting from the blasting and correct any misalignment of tracks or other damage to CSX property resulting 
from the blasting. Any corrective measures required must be performed as directed by the Engineer at the Agency’s or 
Contractor’s expense without any delay to trains. If Agency’s or Contractor’s actions result in the delay of any trains including 
passenger trains, the Agency or Contractor shall bear the entire cost thereof. 

  5. The Agency or Contractor may not store explosives on CSX property. 

   6. At any time during blasting activities, the Engineer may require revisions to the previously approved procedures to  
address weather, site conditions or other circumstances that may create a potential hazard to rail operations or CSX facilities. 
Such revisions may require immediate interruption or termination of ongoing activities until such time the issue is resolved  
to the Engineer’s satisfaction. CSX and its GEC shall not be responsible for any additional costs or time claims associated  
with such revisions.

III. HOISTING OPERATIONS

 A. All proposed hoisting operations with Potential to Foul shall be submitted in accordance with the following:

   1. A plan view drawing shall depict the work site, the CSX track(s), the proposed location(s) of the lifting equipment, as well  
as the proposed locations for picking, any intermediate staging, and setting the load(s). All locations shall be dimensioned 
from centerline of the nearest track. Crane locations shall also be dimensioned from a stationary point at the work site for 
field confirmation. 

   2. Computations showing the anticipated weight of all picks. Computations shall be made based upon the field-verified plans 
of the existing structure. Pick weights shall account for the weight of concrete rubble or other materials attached to the 
component being removed; this includes the weight of subsequent rigging devices/components. Rigging components shall be 
sized for the subsequent pick weight. 

   3. All lifting equipment, rigging devices, and other load bearing elements shall have a rated (safe lifting) capacity that is 
greater than or equal to 150% of the load it is carrying, as a factor of safety. Supporting calculations shall be furnished to 
verify the minimum capacity requirement is maintained for the duration of the hoisting operation. 

   4. Dynamic hoisting operations are prohibited when carrying a load with the Potential to Foul. Cranes or other lifting 
equipment shall remain stationary during lifting. (i.e., no moving picks). 

   5. For lifting equipment, the manufacturer’s capacity charts, including crane, counterweight, maximum boom angle, and boom 
nomenclature is to be submitted. 

   6. A schematic rigging diagram must be provided to clearly call out each rigging component from crane hook to the material 
being hoisted. Copies of catalog or information sheets shall be provided to verify rigging weights and capacities. 

  7. For built-up rigging devices, the contractor shall submit the following:

   i. Details of the device, calling out material types, sizes, connections and other properties.

    ii. Load test certification documents and/or design computations bearing the seal and signature of a  
Professional Engineer. Load test shall be performed in the configuration of its intended use as part of the  
subject demolition procedure.
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    iii. Copies of the latest inspection reports of the rigging device. The device shall be inspected within one (1) 
calendar year of the proposed date for use. 

   8. A detail shall be provided showing the crane outrigger setup, including dimensions from adjacent slopes or 
facilities. The detail shall indicate requirements for bearing surface preparation, including material requirements and 
compaction efforts. As a minimum, outriggers and/or tracks shall bear on mats, positioned on level material with 
adequate bearing capacity. 

   9. A complete written narrative that describes the sequence of events, indicating the order of lifts and any 
repositioning or re-hitching of the crane(s).

IV. DEMOLITION PROCEDURE

  A. The Agency or its Contractor shall submit a detailed procedure for a controlled demolition of any structure on, over, or 
adjacent to the ROW. The controlled demolition procedure must be approved by the Engineer prior to beginning work on 
the project.

 B. Existing Condition of structure being demolished:

  1. The Contractor shall submit as-built plans for the structure(s) being demolished 
.
   2. If as-built plans are unavailable, the Contractor shall perform an investigation of the structure, including any 

foundations, substructures, etc. The field measurements are to be made under the supervision of the Professional 
Engineer submitting the demolition procedure. Findings shall be submitted as part of the demolition means and 
methods submittal for review by the Engineer. 

   3. Any proposed method for temporary stabilization of the structure during the demolition shall be based on the 
existing plans or investigative findings, and submitted as part of the demolition means and methods for review by 
the Engineer.

  C. Demolition work plans shall include a schematic plan depicting the proposed locations of the following, at various 
stages of the demolition:

  1. All cranes and equipment, calling out the operating radii. 

  2. All proposed access and staging locations with all dimensions referenced from the center line of the nearest track 
.
  3. Proposed locations for stockpiling material or locations for truck loading 
.
   4. The location, with relevant dimensions, of all tracks, other railroad facilities; wires, poles, adjacent structures, or 

buried utilities that could be affected, showing that the proposed lifts are clear of these obstructions. 

   5. Note that no crane or equipment may be set on the CSX rails or track structure and no material may be dropped 
on CSX property.

Revised August 2020



133

 D. Demolition submittal shall also include the following information:

  1. All hoisting details, as dictated by Section III of this document.
 
   2. A time schedule for each of the various stages must be shown as well as a schedule for the entire lifting procedure. The 

proposed time frames for all critical subtasks (i.e., torch/saw cutting various portions of the superstructure or substructure, 
dismantling splices, installing temporary bracing, etc.) shall be furnished so that the potential impact(s) to CSX operations 
may be assessed and eliminated or minimized. 

   3. The names and experience of the key Contractor personnel involved in the operation shall be included in the Contractor’s 
means and methods submission. 

   4. Design and supporting calculations shall be prepared, signed, and sealed by the Professional Engineer for items including 
the temporary support of components or intermediate stages shall be submitted for review. A guardrail will be required to be 
installed in a track in the proximity of temporary bents or shoring towers, when located within twelve feet (12’-0”) from the 
centerline of the track. The guardrail will be installed by CSX forces, at the expense of the Agency or its contractor.

  E. Girders or girder systems shall be stable at all times during demolition. Temporary bracing shall be provided at the piers, 
abutments, or other locations to resist overturning and/or buckling of the member(s). The agency shall submit a design and details 
of the proposed temporary bracing system, for review by the Engineer. Lateral wind forces for the temporary conditions shall be 
considered in accordance with AREMA, Chapter 8, Section 28.6.2. The minimum lateral wind pressure shall be fifteen pounds per 
square foot (15 psf).

  F. Existing, obsolete, bridge piers shall be removed to a minimum of three feet (3’-0”) below the finished grade, final ditch line 
invert, or as directed by the Engineer.

  G. A minimum quantity of twenty five (25) tons of CSX approved granite track ballast may be required to be furnished and 
stockpiled on site by the Contractor, or as directed by the Engineer.

  H. The use of acetylene gas is prohibited for use on or over CSX property. Torch cutting shall be performed utilizing other materials 
such as propane.

  I. CSX’s tracks, signals, structures, and other facilities shall be protected from damage during demolition of existing structure or 
replacement of deck slab.

 J. Demolition Debris Shield

  1. On-track or ground-level debris shields (such as crane mats) are prohibited for use by CSX. 

   2. Demolition Debris Shield shall be installed prior to the demolition of the bridge deck or other relevant portions of the 
structure. The demolition debris shield shall be erected from the underside of the bridge over the track area to catch all falling 
debris. The debris shield shall not be the primary means of debris containment.

    i. The demolition debris shield design and supporting calculations, all signed/sealed by a Professional Engineer, shall 
be submitted for review and acceptance. 

    ii. The demolition debris shield shall have a minimum design load of 50 pounds per square foot (50 psf) plus the 
weight of the equipment, debris, personnel, and all other loads.
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    iii. The Contractor shall verify the maximum particle size and quantity of the demolition debris generated 
during the procedure does not exceed the shield design loads. Shield design shall account for loads 
induced by particle impact; however the demolition procedure shall be such that impact forces are 
minimized. The debris shield shall not be the primary means of debris containment.

    iv. The Contractor shall include installation/removal means and methods for the demolition debris shield as 
part of the proposed Controlled Demolition procedure submission.

    v. The demolition debris shield shall provide twenty three feet (23’-0”) minimum vertical clearance, or 
maintain the existing vertical clearance if the existing clearance is less than twenty three feet (23’-0”).

    vi. Horizontal clearance to the centerline of the track should not be reduced unless approved by  
the Engineer.

    vii. The Contractor shall clean the demolition debris shield daily or more frequently as dictated either by the 
approved design parameters or as directed by the Engineer.

 K. Vertical Demolition Debris Shield

   1. This type of shield may be required for substructure removals in close proximity to CSX track and other facilities, 
as determined by the Engineer.

   2. The Agency or its Contractor shall submit detailed plans with detailed calculations, prepared, signed, and sealed 
by a Professional Engineer, of the protection shield.

 
V. ERECTION PROCEDURE

  A. The Agency or its Contractor shall submit a detailed procedure for erection of a structure with Potential to Foul. The 
erection procedure must be approved by the Engineer prior to beginning work on the project.

 B. Erection work plans shall include a schematic plan depicting the following, at all stages of the construction:

  1. All proposed locations of all cranes and equipment, calling out the operating radii. 

   2. All proposed access and staging locations with all dimensions referenced from the center line of the nearest track.

  3. All proposed locations for stockpiling material or locations for truck loading. 

   4. The location, with relevant dimensions, of all tracks, other railroad facilities; wires, poles, adjacent structures, or 
buried utilities that could be affected, showing that the proposed lifts are clear of these obstructions.

  C. No crane or equipment may be set on the CSX rails or track structure and no material may be dropped on CSX property.

  D. For erection of a structure over the tracks, the following information shall be submitted for review and acceptance by 
the Engineer, at least thirty (30) days prior to erection:

   1. As-built beam seat elevations – field surveyed upon completion of pier/abutment construction.

  2. Current Top of Rail (TOR) elevations – field measured at the time of as-built elevation collection.

   3. Computations verifying the anticipated minimum vertical clearance in the final condition which accounts for all 
deflection and camber, based upon the current TOR and as-built beam seat elevations. The anticipated minimum 
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vertical clearance shall be greater than or equal to that which is indicated by the approved plans. Vertical clearance (see 
definitions) is measured from TOR to the lowest point on the overhead structure at any point within six feet (6’-0”) from 
centerline of the track. Calculations shall be signed and sealed by a Professional Engineer.

  E. Girders or girder systems shall be stable at all times during erection. No crane may unhook prior to stabilizing the beam or girder.

    1. Lateral wind forces for the temporary conditions shall be considered in accordance with AREMA, Chapter 8, Section 28.6.2. 
The minimum lateral wind pressure shall be fifteen pounds per square foot (15 psf). 

   2. Temporary bracing shall be provided at the piers, abutments, or other locations to resist overturning and/or buckling  
of the member(s). The agency shall submit a design and details of the proposed temporary bracing system, for review  
by the Engineer. 

   3. Temporary bracing shall not be removed until sufficient lateral bracing or diaphragm members have been installed to 
establish a stable condition. Supporting calculations, furnished by the Professional Engineer, shall confirm the  
stable condition.

 F. Erection procedure submissions shall also include the following information:

  1. All hoisting details, as dictated by Section III of this document. 

   2. A time schedule for each of the various stages must be shown as well as a schedule for the entire lifting procedure. 
The proposed time frames for all critical subtasks (i.e., performing aerial splices, installing temporary bracing, installation 
of diaphragm members, etc.) shall be furnished so that the potential impact(s) to CSX operations may be assessed and 
eliminated or minimized. 

   3. The names and experience of the key Contractor personnel involved in the operation shall be included in the Contractor’s 
means and methods submission. 

   4. A guardrail will be required to be installed in a track in the proximity of temporary bents or shoring towers, when located 
within twelve feet (12’-0”) from the centerline of the track. The guardrail will be installed by CSX forces, at the expense of the 
Agency or its Contractor. 

   5. Design and supporting calculations prepared by the Professional Engineer for items including the temporary support of 
components or intermediate stages shall be submitted for review.

VI. TEMPORARY EXCAVATION AND SHORING

  A. The Agency or its Contractor shall submit a detailed design and procedure for the installation of a sheeting/shoring system 
adjacent to the tracks. Shoring protection shall be provided when excavating with Potential to Foul, or as otherwise determined by 
CSX. Shoring shall be provided in accordance with the AREMA, except as noted below.

 B. Shoring may not be required if all of the following conditions are satisfied:

  1. The excavation does not encroach within the Theoretical Live Load Influence Zone. Please refer to Figure 1.

  2. The track structure is situated on level ground, or in a cut section, and on stable soil. 

   3. The excavation does not adversely impact the stability of a CSX facility (i.e., signal bungalow, drainage facility, undergrade 
bridge, building, etc), or the stability of any structure on, over, or adjacent to CSX property with potential to foul.

  4. Shoring is not required by any governing federal, state, local or other construction code.
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  C. Shoring is required when excavating the toe of an embankment. Excavation of any embankment which supports an 
active CSX track structure without shoring will not be permitted.

  D. Trench boxes are not an acceptable means of shoring. Trench boxes are prohibited for use on CSX property or within 
the Theoretical Railroad Live Load Influence Zone.

  E. Shoring shall be a cofferdam-type, which completely encloses the excavation. However, where justified by site or work 
conditions, partial cofferdams with open sides away from the track may be permissible, as determined by the Engineer.

  F. Cofferdams shall be constructed using interlocking steel sheet piles, or when approved by the Engineer, steel soldier 
piles with timber lagging. Wales and struts shall be included when dictated by the design.

  G. The use of tiebacks can be permissible for temporary shoring systems, when conditions warrant. Tiebacks shall have 
a minimum clear cover of 6’-0”, measured from the bottom of the rail. Upon completion of the work, tiebacks shall be 
grouted, cut off, and remain in place.

  H. All shoring systems on, or adjacent to CSX right-of-way, shall be equipped with railings or other fall protection, 
compliant with the governing federal, state or local requirements. Area around pits shall be graded to eliminate all 
potential tripping hazards.

  I. Interlocking steel sheet piles shall be used for shoring systems qualifying one or more of the following conditions:
  1. Within 18’-0” of the nearest track centerline

  2. Within the live load influence zone

  3. Within slopes supporting the track structure

  4. As otherwise deemed necessary by the Engineer.

  J. Sheet piles qualifying for one or more of the requirements listed in Section VI.I (above) of this document shall not be 
removed. Sheet piles shall be left in place and cut off a minimum of 3’-0” below the finished grade, the ditch line invert, or as 
otherwise directed by the Engineer. The ground shall be backfilled and compacted immediately after sheet pile is cut off.

 K. The following design considerations shall be considered when preparing the shoring design package:

   1. Shoring shall be designed to resist a vertical live load surcharge of 1,880 lbs. per square foot, in addition to active 
earth pressure. The surcharge shall be assumed to act on a continuous strip, eight feet six inches (8’-6”) wide. 
Lateral pressures due to surcharge shall be computed using the strip load formula shown in AREMA Manual for 
Railway Engineering, Chapter 8, Part 20.

  2. Allowable stresses in materials shall be in accordance with AREMA Chapter 7, 8, and 15.3.

   3. A minimum horizontal clearance of ten feet (10’-0”) from centerline of the track to face of nearest point of  
shoring shall be maintained, provided a twelve feet (12’-0”) roadbed is maintained with a temporary walkway  
and handrail system.
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   4. For temporary shoring systems with Potential to Foul, piles shall be plumb under full dead load. Maximum deflection at the 
top of wall, under full live load, shall be as follows:

    i. One-half (1/2) inch for walls within twelve feet (12’-0”) of track centerline (Measured from centerline of the 
nearest track to the nearest point of the supporting structure).

   ii. One (1) inch for walls located greater than twelve feet (12’-0”) from track centerline

  L. Shoring work plans shall be submitted in accordance with Section II of this document, as well as the following  
additional requirements:

   1. The work plan shall include detailed drawings of the shoring systems calling out the sizes of all structural members, details 
of all connections. Both plan and elevation drawings shall be provided, calling out dimensions from the face of shoring relative 
to the nearest track centerline. The elevation drawing shall also show the height of shoring, and track elevation in relation to 
bottom of excavation.

  2. Full design calculations for the shoring system shall be furnished.

  3. A procedure for cutting off the sheet pile, backfilling and restoring the embankment.
 
VII. TRACK MONITORING

  A. When work being performed has the potential to disrupt the track structure, a work plan must be submitted detailing a track 
monitoring program which will serve to monitor and detect both horizontal and vertical movement of the CSX track and roadbed.

  B. The program shall specify the survey locations, the distance between the location points, and frequency of monitoring before, 
during, and after construction. CSX reserves to the right to modify the survey locations and monitoring frequency as necessary 
during the project.

  C. The survey data shall be collected in accordance with the approved frequency and immediately furnished to the Engineer  
for analysis.

  D. If any movement has occurred as determined by the Engineer, CSX will be immediately notified. CSX, at its sole discretion, shall 
have the right to immediately require all contractor operations to be ceased, have the excavated area immediately backfilled and/or 
determine what corrective action is required. Any corrective action required by CSX or performed by CSX including the monitoring 
of corrective action of the contractor will be at project expense.
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FIGURE 1: Theoretical Live Load Influence Zone
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DEFINITIONS:

As used in these Special Provisions, all capitalized terms shall have the meanings ascribed to them by the Agreement, and the following 
terms shall have the meanings ascribed to them below:

“CSX” shall mean CSX Transportation, Inc., its successors and assigns.

“CSX Representative” shall mean the authorized representative of CSX Transportation, Inc.

“Agreement” shall mean the Agreement between CSX and Agency dated as of ______________, 20___ amended from time to time.

“Agency” shall mean the _________________, _________

“Agency Representative” shall mean the authorized representative of ___________________, ________

“Contractor” shall have the meaning ascribed to such term by the Agreement.

“Work” shall mean the Project as described in the Agreement.

I. AUTHORITY OF CSX ENGINEER

The CSX Representative shall have final authority in all matters affecting the safe maintenance of CSX operations and CSX property, 
and his or her approval shall be obtained by the Agency or its Contractor for methods of construction to avoid interference with CSX 
operations and CSX property and all other matters contemplated by the Agreement and these Special Provisions.

II. INTERFERENCE WITH CSX OPERATIONS

  A.Agency or its Contractor shall arrange and conduct its work so that there will be no interference with CSX operations, including, 
but not limited to: train, signal, telephone and telegraphic services, or damage to CSX’s property, or to poles, wires, and other 
facilities of tenants on CSX’s Property or right-of-way.  Agency or its Contractor shall store materials so as to prevent trespassers 
from causing damage to trains, or CSX Property. Whenever Work is likely to affect the operations or safety of trains, the method of 
doing such Work shall first be submitted to the CSX Representative for approval, but such approval shall not relieve Agency or its 
Contractor from liability in connection with such Work.

  B. If conditions arising from or in connection with the Project require that immediate and unusual provisions be made to protect 
train operation or CSX’s property, Agency or its Contractor shall make such provision. If the CSX Representative determines that 
such provision is insufficient, CSX may, at the expense of Agency or its Contractor, require or provide such provision as may be 
deemed necessary, or cause the Work to cease immediately.

  C. Should work activities be required within CSX property or right-of-way, the Contractor shall request CSX to locate any buried 
utilities or facilities (air lines, wells, etc.). A written request shall be delivered to the CSX Representative at least five (5) days in 
advance. The traditional “One Call” utility locate services are not responsible for locating any CSX undergrade utilities or facilities.

III. INSURANCE

The Contractor shall not be permitted to work on, or have potential to foul, CSX property or right-of-way until CSX has acknowledged 
written acceptance of the insurance coverages for the proposed project. See PAGE 16 - INSURANCE REQUIREMENTS.
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IV. NOTICE OF STARTING WORK 

Agency or its Contractor shall not commence any work on CSX Property or rights-of-way until it has complied with the 
following conditions:

  A. Notify CSX in writing of the date that it intends to commence Work on the Project. Such notice must be received by CSX 
at least ten (10) business days in advance of the date Agency or its Contractor proposes to begin Work on CSX property.  
The notice must refer to this Agreement by date. If flagging service is required, such notice shall be submitted at least 
thirty (30) business days in advance of the date scheduled to commence the Work.

  B. Obtain authorization, through the Notice to Proceed, from the CSX Representative to begin Work on CSX property.  Once 
authorization is given, Agency or Contractor shall provide a detailed schedule to include means and methods for review, 
comment and/or approval prior to commencement of work.  CSX will in turn provide direction regarding specific conditions 
with which it must comply. 

  C. Obtain from CSX the names, addresses and telephone numbers of CSX’s personnel who must receive notice  
under provisions in the Agreement. Where more than one individual is designated, the area of responsibility of each  
shall be specified.

V. WORK FOR THE BENEFIT OF THE CONTRACTOR

  A. No temporary or permanent changes to wire lines or other facilities (other than third party fiber optic cable transmission 
systems) on CSX property that are considered necessary to the Work are anticipated or shown on the Plans. If any 
such changes are, or become, necessary in the opinion of CSX or Agency, such changes will be covered by appropriate 
revisions to the Plans and by preparation of a force account estimate. Such force account estimate may be initiated 
by either CSX or Agency, but must be approved by both CSX and Agency. Agency or Contractor shall be responsible for 
arranging for the relocation of the third party fiber optic cable transmission systems, at no cost or expense to CSX.

  B. Should Agency or Contractor desire any changes in addition to the above, then it shall make separate arrangements 
with CSX for such changes to be accomplished at the Agency or Contractor’s expense.

VI. HAUL ACROSS RAILROAD

  A. If Agency or Contractor desires access across CSX property or tracks at other than an existing and open public road 
crossing in or incident to construction of the Project, the Agency or Contractor must first obtain the permission of CSX and 
shall execute a license agreement or right of entry satisfactory to CSX, wherein Agency or Contractor agrees to bear all 
costs and liabilities related to such access.

   1. Temporary construction haul roads across CSX tracks will require a separate application and payment to CSX 
Property Services.  Agreement extensions require additional payment.  Actual cost is variable and project specific.  
Additional information can be found at this URL: https://www.csx.com/index.cfm/customers/value-added-services/
property-real-estate/permitting-utility-installations-and-rights-of-entry/.\\

  B. Agency and Contractor shall not cross CSX’s property and tracks with vehicles or equipment of any kind or character, 
except at such crossing or crossings as may be permitted pursuant to this section.
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VII.  COOPERATION AND DELAYS

  A. Agency or Contractor shall arrange a schedule with CSX for accomplishing stage construction involving work by CSX. In 
arranging its schedule, Agency or Contractor shall ascertain, from CSX, the lead time required for assembling crews and materials 
and shall make due allowance therefor.

  B. Agency or Contractor may not charge any costs or submit any claims against CSX for hindrance or delay caused by railroad 
traffic; work done by CSX or other delay incident to or necessary for safe maintenance of railroad traffic; or for any delays due to 
compliance with these Special Provisions.

  C. Agency and Contractor shall cooperate with others participating in the construction of the Project to the end that all work may be 
carried on to the best advantage.

  D. Agency and Contractor understand and agree that CSX does not assume any responsibility for work performed by others in 
connection with the Project. Agency and Contractor further understand and agree that they shall have no claim whatsoever against 
CSX for any inconvenience, delay or additional cost incurred by Agency or Contractor on account of operations by others.

VIII.  STORAGE OF MATERIALS AND EQUIPMENT

Agency and Contractor shall not store their materials or equipment on CSX’s property or where they may potentially interfere with 
CSX’s operations, unless Agency or Contractor has received CSX Representative’s prior written permission. Agency and Contractor 
understand and agree that CSX will not be liable for any damage to such materials and equipment from any cause and that CSX may 
move, or require Agency or Contractor to move, such material and equipment at Agency’s or Contractor’s sole expense.  To minimize 
the possibility of damage to the railroad tracks resulting from the unauthorized use of equipment, all grading or other construction 
equipment that is left parked near the tracks unattended by watchmen shall be immobilized to the extent feasible so that it cannot be 
moved by unauthorized persons.

IX.  CONSTRUCTION PROCEDURES

 A. General

  1. Construction work on CSX property shall be subject to CSX’s inspection and approval.

   2. Construction work on CSX property shall be in accord with CSX’s Construction Submission Criteria, latest edition and CSX’s 
written outline of specific conditions and with these Special Provisions.

   3. Contractor shall observe the terms and rules of the CSX Safe Way manual, which Agency and Contractor shall be required 
to obtain from CSX, and in accord with any other instructions furnished by CSX or CSX’s Representative.  Failure to comply 
with the terms of the agreement and CSX rules can result in mandatory railroad worker protective training for the Agency,  
Contractor and its subcontractors.

 B. Blasting

   1. Agency or Contractor shall obtain CSX Representative’s and Agency Representative’s prior written approval for use of 
explosives on or adjacent to CSX property.  If permission for use of explosives is granted, Agency or Contractor must comply 
with the following:
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    a. Blasting shall be done with light charges under the direct supervision of a responsible officer or 
employee of Agency or Contractor.

    b. Electric detonating fuses shall not be used because of the possibility of premature explosions resulting 
from operation of two-way train radios.

    c. No blasting shall be done without the presence of an authorized representative of CSX. At least thirty (30) 
days’ advance notice to CSX Representative is required to arrange for the presence of an authorized CSX 
representative and any flagging that CSX may require.

 
    d. Agency or Contractor must have at the Project site adequate equipment, labor and materials, and allow 

sufficient time, to (i) clean up (at Agency’s expense) debris resulting from the blasting without any delay 
to trains; and (ii) correct (at Agency’s expense) any track misalignment or other damage to CSX’s property 
resulting from the blasting, as directed by CSX Representative, without delay to trains. If Agency’s or 
Contractor’s actions result in delay of any trains, including Amtrak passenger trains, Agency shall bear the 
entire cost thereof.

   e. Agency and Contractor shall not store explosives on CSX property.

  2. CSX Representative will:

    a. Determine the approximate location of trains and advise Agency or Contractor of the approximate 
amount of time available for the blasting operation and clean-up.

    b. Have the authority to order discontinuance of blasting if, in his or her opinion, blasting is too hazardous 
or is not in accord with these Special Provisions.

X. ENVIRONMENTAL

  A. Should soil excavation within CSX property be anticipated and said soils cannot remain on CSX property during and 
after construction, then CSX Environmental must be contacted at least thirty (30) days in advance of the work in order to 
schedule sampling, classification and disposition of material.  Excavated material is prohibited from being removed from 
CSX property, or rights-of-way, without expressed written direction from CSX.  Should final disposition require disposal of 
excavated material, CSX shall have sole discretion of means and location of said disposal. The project sponsor or Agency 
will bear all costs associated with sampling, staging and subsequent disposal if deemed necessary.  Contractor will be 
required to obtain all disposal tickets / documentation and provide the information to the CSX Representative. CSX will not 
bear any costs associated with this work.

  B. Any waste materials generated by the Project, including but not limited to washing with cleaning solvents, blasting, 
scraping, brushing and painting operations, shall be the responsibility of the Agency or its Contractor and shall be 
contained, collected and properly disposed of by the Agency or its Contractor. Agency and its Contractor agree to fully 
comply with all federal, state, and local environmental laws, regulations, statutes and ordinances at all times.

Revised August 2020
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XI. MAINTENANCE OF DITCHES ADJACENT TO CSX TRACKS

Agency or Contractor shall maintain all ditches and drainage structures free of silt or other obstructions that may result from their 
operations. In addition, Agency or Contractor shall maintain all CSX property or right-of-way impacted by project operations including 
but not limited to; access or haul roads, staging areas, parking lots in a manner that provides CSX free and clear access to facilities, 
materials while providing acceptable driving surfaces free of drainage impacts or reduced CSX capacity. Agency or Contractor shall 
provide erosion control measures during construction and use methods that accord with applicable state standard specifications for 
road and bridge construction, including either (1) silt fence; (2) hay or straw barrier; (3) berm or temporary ditches; (4) sediment basin; 
(5) aggregate checks; and (6) channel lining.  All such maintenance and repair of damages due to Agency’s or Contractor’s operations 
shall be performed at Agency’s expense.

XII. TRACK PROTECTION / INSPECTION SERVICE

  A. CSX has sole authority to determine the need for track protection required to protect its operations and property.  In general, 
track protection will be required whenever Agency or Contractor or their equipment are, or are likely to be, working within fifty (50) 
feet of live track or other track clearances specified by CSX, or over tracks.

  B. Agency shall reimburse CSX directly for all costs of track protection that is required on account of construction within CSX 
property shown in the Plans, or that is covered by an approved plan revision, supplemental agreement or change order.

  C. Agency or Contractor shall give a minimum of thirty (30) days’ advance notice to CSX Representative for anticipated need for 
track protection.  No work shall be undertaken until the flag person(s) is/are at the job site.  If it is necessary for CSX to advertise 
a flagging job for bid, it may take up to ninety (90) days to obtain this service and CSX shall not be liable for the cost of delays 
attributable to obtaining such service.

  D. CSX shall have the right to assign an individual to the site of the Project to perform inspection service whenever, in the opinion 
of CSX Representative, such inspection may be necessary. Agency shall reimburse CSX for the costs incurred by CSX for such 
inspection service. Inspection service shall not relieve Agency or Contractor from liability.

  E. CSX shall render invoices for, and Agency shall pay for, the actual pay rate of the flagpersons and inspectors used, plus standard 
additives, whether that amount is above or below the rate provided in the Estimate. If the rate of pay that is to be used for inspector 
or flagging service is changed before the work is started or during the progress of the work, whether by law or agreement between 
CSX and its employees, or if the tax rates on labor are changed, bills will be rendered by CSX and paid by Agency using the new 
rates. Agency and Contractor shall perform their operations that require track protection or inspection service in such a manner and 
sequence that the cost of such will be as economical as possible.

XIII.  UTILITY FACILITIES ON CSX PROPERTY

Agency shall arrange, upon approval from CSX, to have any utility facilities on or over CSX Property changed as may be necessary to 
provide clearances for the proposed trackage.
 
XIV.  CLEAN-UP

Agency or Contractor, upon completion of the Project, shall remove and dispose from CSX’s Property any temporary construction work, 
any temporary erosion control measures used to control drainage, all machinery, equipment, surplus materials, falsework, rubbish, or 
temporary buildings belonging to Agency or Contractor.  Agency or Contractor, upon completion of the Project, shall leave CSX Property 
in neat condition, satisfactory to the CSX Representative.
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XV. FAILURE TO COMPLY

If Agency or Contractor violate or fail to comply with any of the requirements of these Special Provisions, (a) CSX may require 
Agency and/or Contractor to vacate CSX Property; and (b) CSX may withhold monies due Agency and/or Contractor; (c) CSX 
may require Agency to withhold monies due Contractor; and (d) CSX may cure such failure and the Agency shall reimburse 
CSX for the cost of curing such failure.
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INSURANCE REQUIREMENTS  
FOR PUBLIC PROJECTS

I. Insurance Policies:

Agency and Contractor, if and to the extent that

either is performing work on or about CSX’s

property, shall procure and maintain the following

insurance policies:

 1.  Commercial General Liability coverage at their 

sole cost and expense with limits of not less 

than $5,000,000 in combined single limits 

for bodily injury and/or property damage per 

occurrence, and such policies shall name CSX 

as an additional named insured. The policy shall 

include endorsement ISO CG 24 17 evidencing 

that coverage is provided for work within 50 

feet of a railroad. If such endorsement is not 

included, railroad protective liability insurance 

must be provided as described in item 4 below.

 2.  Statutory Worker’s Compensation and 

Employers Liability Insurance with limits of not 

less than $1,000,000, which insurance must 

contain a waiver of subrogation against CSX 

and its affiliates (if permitted by state law).

 3.  Commercial automobile liability insurance with 

limits of not less than $1,000,000 combined 

single limit for bodily injury and/or property 

damage per occurrence, and such policies shall 

name CSX as an additional named insured. The 

policy shall include endorsement ISO CA 20 70 

evidencing that coverage is provided for work 

within 50 feet of a railroad. If such endorsement 

is not included, railroad protective liability 

insurance must be provided as described in 

item 4 below.

 4.  Railroad protective liability insurance with limits 

of not less than $5,000,000 combined single 

limit for bodily injury and/or property damage 

per occurrence and an aggregate annual limit of 

$10,000,000, which insurance shall satisfy the 

following additional requirements:

  a.  The Railroad Protective Insurance Policy 

must be on the ISO/RIMA Form of 

Railroad Protective Insurance - Insurance 

Services Office (ISO) Form CG 00 35.

  b.  CSX Transportation must be the named 

insured on the Railroad Protective 

Insurance Policy.

  c.  Name and Address of Contractor and 

Agency must appear on the Declarations 

page.

  d.  Description of operations must appear on 

the Declarations page and must match 

the Project description.

  e.  Authorized endorsements must include 

the Pollution Exclusion Amendment - 

CG 28 31, unless using form CG 00 35 

version 96 and later.

  f. Authorized endorsements may include:

    (i).  Broad Form Nuclear Exclusion - IL 00 21

    (ii).  30-day Advance Notice of Non-renewal 

or cancellation 

      (iii).  Required State Cancellation 

Endorsement

    (iv).  Quick Reference or Index - CL/IL 240
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  g.  Authorized endorsements may  

not include:

     (i).  A Pollution Exclusion Endorsement 

except CG 28 31 

     (ii).  A Punitive or Exemplary Damages 

Exclusion

     (iii).  A “Common Policy Conditions” 

Endorsement

     (iv).  Any endorsement that is not named  

in Section 4 (e) or (f) above. 

     (v).  Policies that contain any type of 

deductible

 5.  All insurance companies must be A. M.  

Best rated A- and Class VII or better.

 6.  The CSX OP number or CSX contract  

number, as applicable, must appear on  

each Declarations page and/or certificates  

of insurance.

 7.  Such additional or different insurance as  

CSX may require.

II. Additional Terms:

 1.  Contractor must submit the original Railroad 

Protective Liability policy, Certificates of 

Insurance and all notices and correspondence 

regarding the insurance policies to:

  Insurance Department  

 CSX Transportation, Inc.  

 500 Water Street, C-907  

 Jacksonville, FL 32202

  insurancedocuments@csx.com

 2.  Neither Agency nor Contractor may begin work 

on the Project until it has received CSX’s written 

approval of the required insurance.
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APPENDIX

CSX TRANSPORTATION

SOIL AND WATER  
MANAGEMENT POLICY

Public Projects Group  
Jacksonville, FL
Date Issued: January 2020
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Any CSX environmental costs associated with a public project shall be borne by the Agency.

 Public projects that generate soils from CSX property must adhere to CSX’s soil management policies.  CSX requires soils  
generated from its property to either be properly disposed in a CSX approved disposal facility or reused on CSX property. The 
management of soils generated from CSX property should be planned for and properly permitted (if applicable) prior to initiating  
any work on CSX property.  

 • Soil Reuse:  CSX Environmental Department must review and approve reuse of soil on CSX property.  

 •  Soil Disposal: If the soil cannot be reused on CSX property, it must be properly disposed at a CSX approved disposal facility.  
CSX prohibits any contractor from taking soils for off property reuse.  CSX Environmental Department will handle waste 
characterization and profiling into an approved disposal facility. CSX prohibits any environmental sampling on its property 
unless granted through a written Environmental Right of Entry or approved in writing by the CSX Environmental Department. For 
access or right-of-entry issues for outside parties (Right-of-Entry) on CSX property please see: https://www.csx.com/index.cfm/
customers/value-added-services/property-real-estate/. All analytical analyses must be completed at a CSX approved laboratory.

 If Agency has arrangements with a disposal facility not approved by CSX, Agency can request CSX to evaluate the disposal facility.  
Request to evaluate alternate disposal facilities should take place prior to work being initiated on CSX property. Contact the CSX 
Manager Environmental Programs at (904) 366-4174 for assistance.

 •  If dewatering is planned for a public project, CSX Environmental Department must review and approve the dewatering plan 
prior to work being initiated on CSX property. CSX prohibits the discharge of water onto its property without prior approval.  CSX 
prohibits environmental sampling of groundwater or surface water unless granted through a written Environmental Right of Entry 
or approved in writing by the CSX Environmental Department. Contact the Manager Environmental Programs at (904) 359-4833 
for assistance.

All waste must be removed from the project site in a timely manner. It is the policy of CSX that all materials discarded by or on behalf 
of CSX will be managed in accordance with local, state and federal regulations as well as CSX’s best management practices and 
sustainability goals. To ensure that these goals are achieved, CSX has mechanisms in place to monitor waste management activities, 
capture the information necessary to ensure 100% compliance with local, state and federal requirements 100% of the time, and track 
progress in the CSX sustainability program. These mechanisms also allow CSX to complete reporting requirements to federal and state 
regulatory agencies and document CSX’s progress toward its sustainability goals. 

 Prior to disposal, recycling, or reuse, a CSX authorization number for transportation and disposal of all waste types (i.e. – hazardous, 
non-hazardous, special, etc.) must be obtained from the CSX Manager Environmental Programs and included on the disposal manifest 
or Bill of Lading (BOL). Promptly forward completed hazardous waste, non-hazardous waste, special waste manifests, BOLs, analytical, 
and profiles to the CSX Project Manager with copies to CSX’s Manager Environmental Programs to wastedisposal@csx.com.

Containment system, clean up and disposal of all paint and other material removed from a bridge: The clean-up and disposal of 
material from the surface preparation for painting and the actual painting must comply with all appropriate regulations and CSX’s 
policies and procedures. The materials removed during the surface preparation must not impact the surrounding area including ground, 
water, or air impacts. Materials must not be stored on CSX property. 

 A list of the CSX approved laboratories and disposal/recycling facilities can be obtained from the Manager Environmental Programs  
at wastedisposal@csx.com.
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	11.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or other individuals or entities. Declining to make requested...

	ARTICLE 12 –  Preparation of Bid
	12.01 The Bid Form is included with the Bidding Documents.
	A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for each section, Bid item, alternate, adjustm...
	B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words “No Bid” or “Not Applicable.”

	12.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title must appear under the signature), accompanied by evidence of authority to sign. The corporate address and state of incorporation shall be shown.
	12.03 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must appear under the signature), accompanied by evidence of authority to sign. The partnership’s address for receiving notices shall be shown.
	12.04 A Bid by a limited liability company shall be executed in the name of the firm by a member or other authorized person and accompanied by evidence of authority to sign. The state of formation of the firm and the firm’s address for receiving notic...
	12.05 A Bid by an individual shall show the Bidder’s name and address for receiving notices.
	12.06 A Bid by a joint venture shall be executed by an authorized representative of each joint venture in the manner indicated on the Bid Form. The joint venture’s address for receiving notices shall be shown.
	12.07 All names shall be printed in ink below the signatures.
	12.08 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on the Bid Form.
	12.09 Postal and e-mail addresses and telephone number for communications regarding the Bid shall be shown.

	ARTICLE 13 –  Basis of Bid
	13.01 Unit Price
	A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price section of the Bid Form.
	B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will be the product of the “Estimated Quantity” (which Owner or its representative has set forth in the Bid Form) for the item and the corresponding “Bid Uni...
	C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the co...


	ARTICLE 14 –  Submittal of Bid
	14.01 A Bid shall be received no later than the date and time prescribed and at the place indicated in the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the Project title (and, if applicable, the designated ...
	14.02 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct location or in the designated manner, will not be accepted and will be returned to the Bidder unopened.

	ARTICLE 15 –  Modification and Withdrawal of Bid
	15.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids. Upon receipt of such not...
	15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the opening of Bids.
	15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation o...

	ARTICLE 16 –  Opening of Bids
	16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made avail...

	ARTICLE 17 –  Bids to Remain Subject to Acceptance
	17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

	ARTICLE 18 –  Evaluation of Bids and Award of Contract
	18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, t...
	18.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder submitting the lowest responsive Bid.
	18.03 Evaluation of Bids
	A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to the Notice of Award.
	B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in the Bid Form. To determine the Bid prices for purposes of comparison, Owner shall announce to all bidders a “Base Bid plus alternates” budget after rec...

	18.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder and may consider the qualifications and experience of Subcontractors and Suppliers proposed for those portions of the Work for which the identity...
	18.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

	ARTICLE 19 –  Bonds and Insurance
	19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the Agreement (executed by Successful...

	ARTICLE 20 –  Signing of Agreement
	20.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the unexecuted counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. Within 15 days thereafter, Successful B...

	ARTICLE 21 –  Sales and Use Taxes
	21.01 Owner is exempt from OHIO state sales and use taxes on materials and equipment to be incorporated in the Work. (Exemption No. [34-6001282]). Said taxes shall not be included in the Bid. Refer to Paragraph SC-7.09 of the Supplementary Conditions ...

	ARTICLE 22 –  RETAINAGE
	22.01 Provisions concerning retainage and Contractors’ rights to deposit securities in lieu of retainage are set forth in the agreement. Retainage shall be in accordance with Ohio law.

	ARTICLE 23 –  CONSTRUCTION SURVEYING
	23.01 Contractor shall be responsible for laying out the location alignment, elevations, and grade of all work shown on the drawings and specifications.

	ARTICLE 24 –  STEEL REQUIREMENTS
	24.01 DOMESTICE STEEL USE REQUIREMENTS AS SPECIFIED IN SECTION 153.001 OF THE REVISED CODE APPLY TO THIS PROJECT. COPIES OF SECTION 153.001 OF THE REVISED CODE CAN BE OBTAINED FROM ANY OF THE OFFICES OF THE DEPARTMENT OF ADMINISTRATIVE SERVICES.

	ARTICLE 25 –  LIABILITY INSURANCE
	25.01 The Owner (The Village of Grafton) and the Ohio Department of Transportation (ODOT) shall be listed as additional insured for the project. Certificate of Liability Insurance will need to include the necessary endorsement forms for additional ins...

	ARTICLE 26 –  DBE UTILIZATION PLAN
	26.01 All Bidders shall submit a DBE Utilization Plan at the time of Bid.  Bids received without electronic submission of the DBE Utilization plan at or before bid time, will be deemed unresponsive.  SEE LPA TEMPLATE – SECTION 24

	ARTICLE 27 –  REQUIRED CONTRACT PROVISIONS VS. GENERAL CONDITIONS
	27.01 The required contract provisions for federal-aid construction contracts (contained in ODOT’s LPA Template) are hereby incorporated by reference. The following rules and regulations shall apply to all work to be done under this contract. If any p...

	ARTICLE 28 –  estimated cost
	28.01 The estimate for the cost of construction is $1,355,800.00
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	ARTICLE 1 –  Bid Recipient
	1.01 This Bid is submitted to:
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and wit...

	ARTICLE 2 –  Bidder’s Acknowledgements
	2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for s...

	ARTICLE 3 –  Bidder’s Representations
	3.01 In submitting this Bid, Bidder represents that:
	A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda:
	B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been ide...
	E. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and any Site-r...
	F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, that no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of this Bid for performance of ...
	G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof by Engineer is acceptable to Bidder.
	I. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work.
	J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, and that without exception the Bid and all prices in the Bid are premised upon performing and furni...


	ARTICLE 4 –  Bidder’s Certification
	4.01 Bidder certifies that:
	A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;
	B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
	C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and
	D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of ...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the e execution of the Contract.



	ARTICLE 5 –  Basis of Bid
	5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

	ARTICLE 6 –  Time of Completion
	6.01 Bidder agrees that the Work will be substantially complete on or before         October 7, 2022              , and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before            ...

	ARTICLE 7 –  Attachments to this Bid
	7.01 The following documents are submitted with and made a condition of this Bid:
	A. Required Bid security in the form of Guarantee and Contract Bond (153.571 ODC);
	B. List of Proposed Subcontractors;
	C. List of Proposed Suppliers (if requested);
	D. List of Project References;
	E. Required Bidder Qualification Statement with supporting data (if requested);
	F. Certified copy of Corporate Resolution; and
	G. Affidavit of Contractor or Supplier of Non-Delinquency of Personal Property Taxes (O.R.C §5719.042) PLEASE NOTE: Completion of this Affidavit is required after the Notice of Award.
	H. DBE Utilization Plan – electronically in accordance with Section 24 of the LPA Template
	I. Request to Sublet Form


	ARTICLE 8 –  Defined Terms
	8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

	ARTICLE 9 –  Bid Submittal
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	ARTICLE 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	ARTICLE 2 –  THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows:

	ARTICLE 3 –  ENGINEER
	3.01 The Project has been designed by Poggemeyer Design Group, Inc.
	3.02 The Owner has retained Poggemeyer Design Group, Inc. (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the co...

	ARTICLE 4 –  CONTRACT TIMES
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Work will be substantially completed on or before                               , and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before                                           .

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the times specified in Paragraph 4.02...
	1. Substantial Completion: Contractor shall pay Owner      *        for each day that expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for Substantial Completion until the Work is substantially com...
	2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Time (as duly adjusted pursuant to the Contract) for completion and readiness for final paym...
	3. Liquidated damages for failing to timely attain Substantial Completion and final completion are not additive and will not be imposed concurrently.

	*Shall be in accordance with CMS Table 108.07-1

	4.04 Special Damages
	A. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the Contract Ti...
	B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineer...


	ARTICLE 5 –  CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the amounts that follow, subject to adjustment under the Contract:
	For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item):
	See Unit Price Schedule.
	A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	ARTICLE 6 –  PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will indicate the amount of Contractor’s fee then payable. Applications for Payment will be processed by Engineer as ...

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer on or about the _____ day of each month during construction as provided in Paragraphs 10.02.A.1 and...
	1. For Cost of the Work:  Progress payments on account of the Cost of the Work will be made:
	a. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not li...
	1) 92 percent Cost of Work completed (with the balance being retainage). If the Work has been 50 percent completed as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and Engineer, then as long as t...
	2) 92 percent of cost of materials and equipment not incorporated in the Work (with the balance being retainage).

	b. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 98 percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100...



	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph.


	ARTICLE 7 –  INTEREST
	A. All amounts not paid when due shall bear interest at the rate of ____ percent per annum.

	ARTICLE 8 –  CONTRACTOR’S REPRESENTATIONS
	8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents, and data and reference items identified in the Contract Documents.
	B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	E. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	F. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	H. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	I. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 9 –  ACCOUNTING RECORDS
	9.01 Contractor shall keep such full and detailed accounts of materials incorporated and labor and equipment utilized for the Work consistent with the requirements of Paragraph 13.01.E of the General Conditions and as may be necessary for proper finan...

	ARTICLE 10 –  CONTRACT DOCUMENTS
	10.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages 1 to 7, inclusive).
	2. Performance bond (pages ___ to ___, inclusive). N/A
	3. Payment bond (pages ___ to ___, inclusive). N/A
	4. Other bonds.
	a. _Bid Guaranty and Contract Bond__ (pages _1__ to _4__, inclusive).

	5. General Conditions (pages __1_ to _75 __, inclusive).
	6. Supplementary Conditions (pages _1__ to _ 3__, inclusive).
	7. Specifications as listed in the table of contents of the Project Manual.
	8. Drawings (not attached but incorporated by reference) consisting of _37  __ sheets with each sheet bearing the following general title: LOR-57-8.52 Envision Main St. Phase 1.
	9. Addenda (numbers _ 0__ to _ 0__, inclusive).
	10. Exhibits to this Agreement (enumerated as follows):
	a. Contractor’s Bid (pages _ 1__ to _ 7__, inclusive).

	11. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.
	e. Prevailing Wage Rates of the State of Ohio.


	B. The documents listed in Paragraph 14.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 14.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions.


	ARTICLE 11 –  MISCELLANEOUS
	11.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	11.02 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifi...

	11.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	11.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...

	11.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 15.05:
	1. “corrupt practice” means the offering, giving, receiving or soliciting of any thing of value to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid prices at artificial non-competitive levels, or (c) to ...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	11.06 Other Provisions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers Joint Contract Documents Committee®, and if Owner...
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